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This listing does not affect the legal status of any SECURITIES ACT OF 1933 
document published in this issue. Release No. 5698/April 5, 1976 





SEC DOCKET INDEX Information has come to the attention of the Commission 
that investors in the United States are being solicited by 
broker-dealers, investment advisers and others, to purchase, 
and are purchasing, securities, namely, promissory notes 
and financial certificates of Credito Minero v Mercantil, S. A., 
| Vol. V, No. 15 12/3/74 Financiera de Fomento Industrial, S. A., Financiera 
I Vol. V, No. 16 12/10/74 Comermex, S. A., and Financiera Metropolitana, S.A. No 
HH Vol. VI, No. 3 1/8/75 registration statement has been filed or become effective 


IV Vol. VI, No. 15 4/22/75 pursuant to the provisions of the Securities Act of 1933 with 
V Vol. VI, No. 20 5/28/75 respect to these securities. 
Vi Vol. Vil, No. 8 7/22/75 


Vil Vol. VIII, No. 15 1/28/76 Accordingly, the Commission has placed Credito Minero y 
Mercantil, S.A., Financiera de Fomento Industrial, S.A. 
Announcements PAGE Financiera Comermex, S.A. and Financiera Metropolitana, 
34-12318 Notice of Extension of Time S.A. on the Foreign Restricted List, which is composed of 
for Public Comment on Prohi- foreign corporations and entities whose securities are being 
bitions on Retransmission of offered in the United States without compliance with the 

Last Sale Reports as a Con- registration requirements of the Securities Act of 1933. 
tinuous Moving Ticker Con- 
tained in the Joint Industry The Commission wishes also to alert investors, broker- 
Plan for the Operation of the dealers, investment advisers and the public that other Mex- 
Consolidated Transaction Re- ican financieras (Mexican financial institutions), which as of 
porting System (S7-620).... 376 this date have not been identified to the Commission, may 
be selling unregistered notes, financial certificates or other 
Rules securities to investors in the United States. The Commission 
The following releases relate to self-regulatory agency will place additional financieras on the Foreign Restricted 
rule proposals and/or adoptions: List when information comes to the Commission that such 
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financieras are offering to sell or are selling unregistered 
securities to United States investors. 
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SECURITIES EXCHANGE ACT OF 1934 
Release No. 12219/March 17, 1976 


Admin. Proc. File No. 3-4331 
In the Matter of the Application of 


ROBERT M. GARRARD 

doing business as 

ROBERT M. GARRARD & CO. 
925 North Michigan 

Saginaw, Michigan 


For Review of Disciplinary Action Taken by the 


NATIONAL ASSOCIATION OF SECURITIES 
DEALERS, INC. 


OPINION OF THE COMMISSION 


REGISTERED SECURITIES ASSOCIATION—REVIEW OF 
DISCIPLINARY PROCEEDINGS 


Violations of Rules of Fair Practice 


Where a sole proprietor concededly violated a 
registered securities association's rules of fair practice 
by selling securities at unfair prices, engaging in the 
securities business at a time when he could not 
possibly have known what his net capital position was 
because his books and records were inaccurate and 
non-current and because neither monthly trial 
balances nor net capital computations were prepared, 
failing to liquidate customer's purchase transactions 
within the time required by the Federal Reserve 
System's Regulation T, doing business without written 
supervisory procedures, and charging a commission 
for his servies in connection with the purchase of 
shares in a no-load mutual fund, sanctions consisting 
cf expulsion, bar from association with any member as 
a principal, a $5,000 fine, and censure, sustained. 


Fines 


Where former sole proprietor whose managerial 
derelictions were grave was permitted to remain in the 
securities business in subordinate, non-proprietary 
capacities, registered securities association's decision 
to fine him was a proper exercise of its discretion un- 
der all the circumstances. Such fines avoid the 
harshness of a total bar from the industry and have a 
beneficent incremental remedial effect. 
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Rationale of Remedial Sanctions 





lf remedial proceedings are to be truly remedial, they 
must deter not only the particular respondent involved, 
but also others who may in the future succumb to like 
temptations. 


No-Load Funds 
Compensation for Arranging No-Load Purchase 
Section 22(d) of the Investment Company Act 


Registered securities association’s finding that 
member's receipt of a $10,000 sales charge for 
arranging a $500,000 purchase of a no-load mutual 

fund shares violated Section 22(d) of the Investment . 
Company Act, affirmed. The payment was a 
superfluous sales charge, not the modest fee for ser- 

vices actually rendered that may perhaps be permissi- 

ble in certain circumstances in certain types of no-load 5 
transactions. 


APPEARANCES: 


John W. Wolff, of Smith, Bovill, Joseph & Wolf, P.C., for 
applicant. 


Lloyd J. Derrickson and Dennis C. Hensley, for the Associa- 
tion. 


es 


| @ 
Robert M. Garrard formerly conducted an over-the-counter 
securities business in Saginaw, Michigan. Garrard, a sole 
proprietor, did business as Robert M. Garrard & Co. ' The 
National Association of Securities Dealers, Inc. (“NASD”) €e 
has found, and Garrard concedes, that he violated the j 
Association’s Rules of Fair Practice by: 


(1) Selling securities at unfair prices; 


(2) Charging a disclosed brokerage commission in ad- 
dition to an undisclosed mark-up or mark-down in 154 
separate transactions; 


(3) Engaging in the securities business at a time when 
he could not possibly have known what his net capital 
position was because his books and records were in- 
accurate and non-current and because neither 
monthly trial balances nor net capital computations 
were prepared; ae 
(4) Violating the Federal Reserve System's Regula- 

tion T by failing to liquidate customers’ purchase 

transactions that were not paid for within the time al- 

lowed by that Regulation; 


(5) Doing business without written supervisory 
procedures; and 





‘He was also president of a corporation called Garrard & 
Co., which did business as a broker and dealer without being 
registered as such with this Commission. See Robert Miller 
Garrard, Securities Exchange Act Release No. 10089 (April 
9, 1973), 1 SEC Docket No. 11, p. 10. 


{ 
@ | 
@ae 











(6) Charging a substantial commission for his services 
in connection with the purchase of shares in a no-load 
mutual fund, whose shares were by definition 
available to the purchaser free from any such charge.” 


The NASD's District Business Conduct Committee expelled 
Garrard from the Association, barred him from future 
association with any NASD member in any capacity, fined 
him $5,000, assessed costs against him in the sum of $566, 
and censured him. The NASD’s Board of Governors found 
the total bar imposed by the District Committee excessive. 
Hence it reduced the bar “to a bar from any future associa- 
tion with any member as a principal or in any managerial or 
supervisory capacity.” The other sanctions were affirmed. 


In this review proceeding Garrard does not challenge the 
NASD 's findings as to his violations. And since he has not 
been in business for himself for some years, his broker- 
dealer registration having been revoked with his consent, * 
he does not complain about his expulsion from the NASD. 
Nor does he protest his exclusion from managerial or super- 
visory positions. Such protest would be pointless in view of 
his consent to our 1973 order barring him from any associa- 
tion of that character with any broker or dealer.’ 


Garrard’s present quarrel with the NASD relates solely to 
the $5,000 fine it imposed on him. He considers that fine 
excessive. We cannot agree. 

& 


Garrard’s violations were numerous anc serious. His mark- 
ups were as high as 20.5%.° And his shop appears to have 
been in a state of total confusion. Hence we do not see how 
we can possibly characterize the $5,000 fine as excessive or 
oppressive. That fine is only half of the $10,000 commission 
that Garrard illicitly pocketed in the no-load transaction.® 





2 The Association concluded that this violated Section 22(d) 
of the Investment Company Act. We agree. The $10,000 
sales charge here involved was geared directly to the 
amount of the purchase. It was a superfluous sales charge, 
not the modest fee for services actually rendered that may 
perhaps be permissible in certain circumstances in certain 
types of no-load transactions. See the August 1974 Report 
of our Division of Investment Management Regulation on 
Mutual Fund Distribution and Section 22(d) of the Invest- 
ment Company Act at pp. 110-114. 


3 Robert Miller Garrard, n. 1, supra. 
4 Ibid. 


5 Absent highly unusual circumstances of which there is no 
suggestion here, mark-ups of 10% or more are fraudulent. 
See J. A. Winston & Co., Inc., 42 S.E.C. 62, 67-70 (1964) 
and the cases collected in footnote 12 to that opinion at 
page 69 of 42 S.E.C. 


6 See n. 2, supra. Compare Carolina Securities Corporation, 
Securities Exchange Act Release No. 11482 (June 17, 
1975), 7 SEC Docket 198, 200; L. H. Rothchild & Co., 41 
S.E.C. 729, 731 (1963). 


True, Garrard’s derelictions were in the main of a managerial 
character. It is also true that both we and the NASD have 
found his continued presence in the business compatible 
with the public interest. But it does not follow that the fine is 
inappropriate or devoid of genuine remedial effect. 


In assessing sanctions regulators “must weigh the effect of 
...action or inaction on the welfare of investors as a class 
and on standards of conduct in the securities business 
generally.”’ If remedial proceedings such as these are to 
have a truly remedial effect, they must deter not only the 
particular respondent, but also others who may in the future 
succumb to like temptations.® Where, as here, it is not found 
to be necessary in the public interest to completely bar a 
violator from the securities business, even though his 
violations were both serious and profitable, a substantial fine 
serves an important remedial function. We accordingly can- 
not find that the sanction was excessive or oppressive. 


IV. 
Accordingly, we shall dismiss these review proceedings. 
An appropriate order will issue. 


By the Commission (Chairman HILLS and Commissioners 
LOOMIS, EVANS, SOMMER and POLLACK). 


George A. Fitzsimmons 
Secretary 





’Arthur Lipper Corporation, Securities Exchange Act 
Release No. 117.73 (October 24, 1975), 8 SEC Docket 273, 
281. 


8 Ibid. 





SECURITIES EXCHANGE ACT OF 1934 
Release No 12219/March 17, 1976 


Admin. Proc. File No. 3-4331 
In the Matter of the Application of 


ROBERT M. GARRARD 
doing business as 


‘ROBERT M. GARRARD & CO. 


925 North Michigan 
Saginaw, Michigan 


For Review of Disciplinary Action Taken by the 


NATIONAL ASSOCIATION OF SECURITIES 
DEALERS, INC. 


ORDER DISMISSING REVIEW PROCEEDINGS 
On the basis of the Commission's opinion issued this day, 


IT 1S ORDERED that these review proceedings be, and they 


‘hereby are, dismissed. 
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By the Commission. 


George A. Fitzsimmons 
Secretary 





SECURITIES EXCHANGE ACT OF 1934 
Release No. 12252A/April 5, 1976 


Admin. Proc. File No. 3-3719 
Admin. Proc. File No. 3-3916 
Admin. Proc. File No. 3-4403 
Admin. Proc. File No. 3-4424 
Admin. Proc. File No. 3-4466 
Admin. Proc. File No. 3-4492 
Admin. Proc. File No. 3-4506 
Admin. Proc. File No. 3-4509 
Admin. Proc. File No. 3-4547 


In the Matter of 


A.P. MONTGOMERY & CO., INC. 
(8-10397) 


SEQUOIA PARTNERS 

SIERRA ASSOCIATES 

CLYDE W. ENGLE 

ROGER WESTON 

EUGENE PHELAN 

TAURUS, INC. 

TAURUS MANAGEMENT CORP. 
In the Matter of 


MILTON J. WALLACE 
JOSHUA L. BECKER 


In the Matter of 


LAIDLAW & Co., INC. 
(8-15798) 


LEO E. BROMBERG 

In the Matter of 

ALBERT HEGLUND, JR. 
In the Matter of 


WILLIAM NORTON & CO., INC. 
(8-11821) 


NORMAN POLTORACK 
In the Matter of 


GREGERSEN & CO., INC. 
(8-14932) 


370/SEC DOCKET 


ROBERT G. JOHNSON 


DENNIS R. STETTLER £ 


In the Matter of 


PARK SECURITIES, INC. 
(8- 16656) 


N. CARROLL MALLOW 
In the Matter of 


KENNETH BOVE & CO., INC. 
(8-12836) 


AARON SCHWINGER 
In the Matter of 


ASSOCIATED UNDERWRITERS, INC. 
(8-15906) 


DAVID REX YEAMAN 
MICHAEL WILLIAM STRAND 


AMENDING ORDER 
The date of Securities Exchange Act Release No. 12252, 


previously issued herein, is hereby amended to read March 
23, 1976. 


By the Commission. 
George A. Fitzsimmons & 


Secretary 





SECURITIES AND EXCHANGE ACT OF 1934 
Release No. 12303/April 1, 1976 


NOTICE OF FILING OF PROPOSED RULE CHANGE BY THE 
NATIONAL ASSOCIATION OF SECURITIES DEALERS 


File No. SR-NASD-76-4 


The National Association of Securities Dealers submitted on 
March 30, 1976, a proposed rule change under Rule 19b-4 
to permit stabilizing bids with penalty stipulations, provided 
the penalty stipulation is applicable to selling concessions 
only. 


Publication of the submission is expected to be made in the 
Federal Register during the week of April 5, 1976. In order 
to assist the Commission to determine whether to approve 
the proposed rule change or institute proceedings to deter- 
mine whether the proposed rule change should be disap- 
proved, interested persons are invited to submit written 
data, views and arguments concerning the submission 
within 30 days from the date of publication in the Federa/ 
Register. Persons desiring to make written submissions 
should file six copies thereof with the Secretary of the Com- 
mission, Securities and Exchange Commission, 500 North 
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Capital Street, Washington, D. C. 20549. Reference should 
be made to File No. SR-NASD-76-4. 


Copies of the submission and of all written comments will be 
available for inspection at the Securities and Exchange Com- 
mission Public Reference Room, 1100 L Street, N.W., 
Washington, D. C. Copies of the filing will also be available 
at the principal office of the abovementioned self-regulatory 
organization. 


For the Commission by the Division of Market Regulation, 
pursuant to delegated authority. 


George A. Fitzsimmons 
Secretary 





SECURITIES EXCHANGE ACT OF 1934 
Release No. 12304/April 5, 1976 


Administrative Proceeding File No. 3-4382 
In the Matter of 


EQUITABLE EQUITIES, INC., et al. 
New York, New York 


(8-15471) 
ORDER IMPOSING REMEDIAL SANCTIONS 


In the broker-dealer proceedings under the Exchange, 
Investment Advisers and Securities Investor Protection Acts, 
Equitable Equities, Inc. (‘respondent’), a former broker- 
dealer, has submitted an amendment to its offer of settle- 
ment ' which the Commission has determined to accept. 


On the basis of the order for proceedings and the amend- 
ment to the offer of settlement, it is found that it is in the 
public interest to impose the additional sanction specified in 
the amendment to the offer of settlement. 


Accordingly, IT IS ORDERED that the registration of 
Equitable Equities, Inc., as an Investment Adviser be, and it 
hereby is, revoked. 


For the Commission, by its Secretary, pursuant to delegated 
authority. 


George A. Fitzsimmons 
Secretary 





‘On October 1, 1975, the Commission issued findings and a 
remedial sanction based upon respondent's original offer of 
settlement which the Commission has accepted. The Com- 
mission found that Equitable Equities, Inc. willfully violated 
Section 15(c)(3) and 17(a) of the Exchange Act and Rules 
15c3-1, 17a-3 and 17a-4 thereunder and ordered that the 
registration of Equitable Equities, Inc. as a broker-dealer be 


revoked. See Securities Exchange Act of 1934 Release No. 
11698. 





SECURITIES EXCHANGE ACT OF 1934 
Release No. 12305/April 2, 1976 


In the Matter of 


STOCK CLEARING CORPORATION OF 
PHILADELPHIA 

17th Street and Stock Exchange Place 

Philadelphia, Pennsylvania 19103 


(File No. SR-SCCP-76-1) 


ORDER APPROVING RULE CHANGE SUBMITTED BY THE 
STOCK CLEARING CORPORATION OF PHILADELPHIA 
PROVIDING FOR THE EXPANSION OF ITS DEPOSITORY 
OPERATION 


On March 29, 1976, the Stock Clearing Corporation of 
Philadelphia (““SCCP”) submitted a proposed rule change 
pursuant to Rule 19b-4 under the Securities Exchange Act 
of 1934 (the “Act’) consisting of procedures which would 
allow SCCP members to pledge securities held in SCCP’s 
depository to the Options CLearing Corporation (“OCC”) in 
order to guarantee option contracts written by the members. 
In connection with the proposed rule change, SCCP re- 
quested that the Commission continue its previous finding 
pursuant to paragraphs (g) of Rules 8c-1 and 15c2-1 under 
the Act that the agreements, provisions and safeguards es- 
tablished by SCCP are adequate for the protection of in- 
vestors. 


In connection with its review of the submission, the Com- 
mission requested additional representations from SCCP 
concerning the expansion of its depository operation. The 
representations were made in a letter from SCCP dated 
March 30, 1976 which was incorporated in the SCCP sub- 
mission and included in the public file. 


Publication of the submission is expected to be made in the 
Federal Register during the week of April 5, 1976. 
Interested persons are invited to submit written data, views 
and arguments concerning the submission within 21 days 
from the date of publication in the Federa/ Register. Persons 
desiring to make written comments should file six copies 
thereof with the Secretary of the Commission, Securities 
and Exchange Commission, 500 North Capitol Street, 
Washington, D. C. 20549. Reference should be made to File 
No. SR-SCCP-76-1. 


The Commission has reviewed the SCCP submission and 
finds that the agreements, provisions and safeguards es- 
tablished by SCCP are adequate for the protection of in- 
vestors. The Commission finds also that the proposed rule 
change is consistent with the requirements of the Act and 
the rules and regulations thereunder applicable to registered 
clearing agencies. Immediate implementation of the Rule is 
deemed by the Commission to be necessary for the protec- 
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tion of investors, the maintenance of fair and orderly 
markets, and the safeguarding of securities and funds. 


IT IS THEREFORE ORDERED, pursuant to Section 19(b)(2) 
of the Act, that the proposed rule change contained in File 
No. SR-SCCP-76-1 be, and hereby is, approved. 


By the Commission. 


George A. Fitzsimmons 
Secretary 





SECURITIES EXCHANGE ACT OF 1934 
Release No. 12306/April 2, 1976 


In the Matter of 


New York Stock Exchange, Inc. 
Eleven Wall Street 

New York, New York 10005 
(SR-NYSE-76-13) 


ORDER APPROVING PROPOSED RULE CHANGE 


On February 18, 1976, the New York Stock Exchange, Inc. 
filed with the Commission, pursuant to Section 19(b) of the 
Securities Exchange Act of 1934 (the “Act’”’), as amended 
by the Securities Acts Amendments of 1975, and Rule 19b- 
4 thereunder, copies of a proposed rule change to delete its 
Rule 379 concerning the collection of overriding com- 
missions, service charges or fees. 


Notice of the proposed rule change together with the terms 
of substance of the proposed rule change was given by 
publication of a Commission Release (Securities Exchange 
Act Release No. 12135, (February 23, 1976) and by 
publication in the Federal Register (41 Fed. Reg. 8843 
(March 1, 1976)). 


The Commission finds that the proposed rule change is con- 
sistent with the requirements of the Act and the rules and 
regulations thereunder applicable to registered national 
securities exchanges, and in particular, the requirements of 
Section 6 and the rules and regulations thereunder. 


IT IS THEREFORE ORDERED, pursuant to Section 19(b)(2) 
of the Act, that the proposed rule change filed with the Com- 
mission on February 18, 1976, be, and it hereby is, ap- 
proved. 


For the Commission by the Division of Market Regulation, 
pursuant to delegated authority. 


George A. Fitzsimmons 
Secretary 
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SECURITIES EXCHANGE ACT OF 1934 
Release No. 12307/April 2, 1976 
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ORDER EXTENDING TIME PERIOD FOR CONSIDERATION » 


OF PROPOSED RULE CHANGE NEW YORK STOCK 
EXCHANGE-FILE NO. SR-NYSE-76-11 


On February 12, 1976 the New York Stock Exchange, Inc. 
(“NYSE”) filed with the Commission, pursuant to Section 
19(b) of the Securities Exchange Act of 1934 (the “Act’’), as 
amended by the Securities Act Amendments of 1975, and 
Rule 19b-4 thereunder, copies of a proposed rule change 
prescribing the procedures for executing 100 share market 
orders processed through the NYSE’s Designated Order 
Turnaround System (“DOT”). 


Notice of proposed rule change, together with the terms of 
substance, was given by publication of a Commission 
release (Securities Exchange Act Release No. 12114 
(February 8, 1976)) and in the Federal Register (41 Fed. 
Reg. 3447 (February 26, 1976)). 


As a result of its preliminary review of the NYSE proposals, 
the Commission believes that they raise a number of 
questions which should receive further consideration before 
any determination by the Commission to approve the rule 
proposals or to institute proceedings, pursuant to Section 
19(b)(2) of the Act, to determine whether they should be 
disapproved. 


Accordingly, the Commission, pursuant to Section 19(b){2) 
of the Act, hereby extends to 90 days from February 26, 
1976 the time period within which the Commission shall ap- 
prove the above referenced proposed rule change of the 
NYSE or institute proceedings to determine whether it 
should be disapproved. 


By the Commission. 


George A. Fitzsimmons 
Secretary 





SECURITIES EXCHANGE ACT OF 1934 
Release No. 12308/April 5, 1976 


The Securities and Exchange Commission has ordered 
public administrative proceedings under the Securities Ex- 
change Act of 1934 against Spindletop Securities, Inc., a 
Dallas, Texas corporation currently applying for registration 
as a broker-dealer. 


The proceedings are based upon the entry of an order of 
temporary injunction against Paul —£. Cash, president of 
Spindletop, and others, by the 160th Judicial Court, Dallas, 
Texas. The order enjoins Cash, Enntex Oil and Gas Company 
and LaPrada Oil and Gas Company both of Dallas, from 
further violations of the securities registration and broker- 
dealer registration provisions of the Texas Securities Act. 
Enntex and LaPrada are affiliates of Spindletop. 
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A hearing will be scheduled by further order to take evidence 
on the staff allegations and to afford the respondents an op- 
portunity to offer any defenses thereto, for the purpose of 
determining whether the allegations are true, and if so, 
whether denial of the registration of Spindletop is necessary 
or appropriate. 





SECURITIES EXCHANGE ACT OF 1934 
Release No. 12309/April 5, 1976 


The Securities and Exchange Commission has ordered 
public administrative proceedings under the Securities Ex- 
change Act of 1934 against General Drilling and Mining 
Interests, Inc., a Houston, Texas corporation currently apply- 
ing for registration as a broker-dealer. 


The proceedings are based upon allegations of the Com- 
mission's staff that the firm’s application for registration 
contains false and misleading statements and that persons 
associated with the firm have wilfully violated provisions of 
federal securities laws, are enjoined from acting as brokers 
and dealers and that one person associated with the firm has 
been convicted of a crime involving embezzlement. 


A hearing will be scheduled by further order to take evidence 
on the staff allegations and to afford the respondent an op- 
portunity to offer any defenses thereto, for the purpose of 
determining whether the allegations are true and, it so, 
whether denial of the registration of General Drilling and 
Mining Interests, Inc. is necessary or appropriate. 





SECURITIES EXCHANGE ACT OF 1934 
Release No. 12310/April 5, 1976 


Admin. Proc. File No. 3-4509 
In the Matter of 


GERALD HODES 
200 East 74th Street 
New York, New York 


ORDER IMPOSING REMEDIAL SANCTIONS 


In these broker-dealer proceedings under the Securities Ex- 
change Act of 1934 (“Exchange Act’), Gerald Hodes 
(“Hodes”), vice-president, shareholder and director of JNT 
Investors (“Registrant”), a registered broker-dealer, has sub- 
mitted an offer of settlement, without admitting or denying 
the allegations in the order for proceedings, which the Com- 
mission has determined to accept. 


On the basis of the order for proceedings and the offer of 
settlement, it is found that: 


1.Hodes wilfully violated and wilfully aided and 
abetted violations of Section 17(a) of the Securities 
Act of 1933 and Sections 10(b) and 15(c)(3), of the 
Exchange Act and Rules 10b-5 and 15c3-1 
promulgated thereunder. 


2. On February 15, 1972 a trustee was appointed for 
registrant pursuant to Section 5(b)(3) of the Securities 
Investor Protection Act of 1970 at a time when Hodes 
was associated with registrant as indicated above. 


Accordingly, IT |S ORDERED, that Gerald Hodes be, and he 
hereby is, suspended from association with any broker or 
dealer, investment company or investment adviser for two 
months and thereafter barred from association in a super- 
visory capacity provided that after one year in a supervised 
capacity he may make application to become associated in a 
non-supervised capacity. The above sanctions will become 
effective at the opening of business on the second Monday 
after the date of this Order. 


For the Commission, by its Secretary, pursuant to delegate 
authority. 


George A. Fitzsimmons 
Secretary 





SECURITIES EXCHANGE ACT OF 1934 
Release No. 12311/April 5, 1976 


Admin. Proc. File No. 3-4509 
In the Matter of 


MARTIN PEARL 
444 East 86th Street 
New York, New York 


ORDER IMPOSING REMEDIAL SANCTIONS 


In these broker-dealer proceedings under the Securities Ex- 
change Act of 1934 ("Exchange Act’), Martin Pearl 
(“Pearl”), has submitted an offer of settlement, without ad- 
mitting or denying the allegations in the order for 
proceedings, which the Commission has determined to 
accept. 


On the basis of the order for proceedings and the offer of 
settlement, it is found that: 


1. Pearl wilfully violated and wilfully aided and abetted 
violations of Section 5 and 17(a) of the Securities Act 
of 1933 and Section 10(b) of the Exchange Act and 
Rule 10b-5 promulgated thereunder. 


Accordingly, IT iS ORDERED, that Martin Pearl be, and he 
hereby is, suspended from association with a broker-dealer 
for 20 days. 


The above sanctions will become effective at the opening of 
business on the second Monday after the date of this Order. 
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For the Commission, by its Secretary, pursuant to delegated 
authority. 


George A. Fitzsimmons 
Secretary 





SECURITIES EXCHANGE ACT OF 1934 
Release No. 12312/April 5, 1976 


In the Matter of 


The New York Stock Exchange, Inc. 
Eleven Wall Street 
New York, New York 10005 


(SR-NYSE-76-10) 
ORDER APPROVING PROPOSED RULE CHANGE 


On February 12, 1976, the New York Stock Exchange 
(“NYSE”) filed with the Commission, pursuant to Section 
19(b) of the Securities Exchange Act of 1934 (the “Act’’), as 
amended by the Securities Acts Amendments of 1975, and 
Rule 19b-4 thereunder, copies of a proposed rule change. 
The proposed rule change would eliminate the requirement 
for NYSE members to charge fixed floor brokerage rates in 
connection with 100-share market orders processed 
through the Exchange’s Desginated Order Turnaround 
(“DOT”) System except in certain cases when stock is 
stopped. 


Notice of the proposed rule change together with the terms 
of substance of the proposed rule change was given by 
publication of a Commission Release (Securities Exchange 
Act Release No. 12110, (February 18, 1976)) and by 
publication in the Federal Register (41 Fed. Reg. 8132 
(February 24, 1976)). 


The Commission finds that the proposed rule change is con- 
sistent with the requirements of the Act and the rules and 
regulations thereunder applicable to national securities ex- 
changes, and in particular, the requirements of Section 6 
and the rules and regulations thereunder. 


IT iS THEREFORE ORDERED, pursuant to Section 19(b)(2) 
of the Act, that the proposed rule change filed with the Com- 
mission on February 12, 1976, be, and it hereby is, ap- 
proved. 


For the Commission by the Division of Market Regulation, 
pursuant to delegated authority. 


George A. Fitzsimmons 
Secretary 
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SECURITIES EXCHANGE ACT OF 1934 
Release No. 12313/April 5, 1976 


NOTICE OF FILING OF PROPOSED RULE CHANGE BY THE ® 


PBW STOCK EXCHANGE, INC. 
(File No. SR-PBW-76-8) 


The PBW Stock Exchange, Inc. (PBW”) submitted on 
March 23, 1976 a proposal (Proposal’’) pursuant to Rule 
19b-4 under the Securities Exchange Act of 1934 to list op- 
tions on some of the same underlying securities on which 
options are listed on other exchanges and trade each of 
those options on a different expiration cycle than the cycle 
used for the same underlying security by another exchange. 
The type of trading proposed by PBW is commonly known 
as “multiple cycle trading.” 


If the Proposal were approved, exchange-listed options on 
each such underlying security selected by PBW would expire 
in eight, rather than four, months of the year. At any given 
time, with respect to each such underlying security, there 
would be available for trading exchange-listed options hav- 
ing six different expiration dates. PBW has expressed the 
view that multiple cycle trading will not impose any burden 
on competition. 


Publication of the submission is expected to be made in the 
Federal Register during the week of April 5, 1976. 
Interested persons are invited to submit written data, views 
and arguments concerning the submission within 20 days 
from the date of publication in the Federa/ Register. Persons 
desiring to make written submissions should file six copies 
thereof with the Secretary of the Commission, 500 North 
Capitol Street, Washington, D. C. 20549. Reference should 
be made to File No. SR-PBW-76-8. 


Copies of the submission and of all written comments will be 
available for inspection at the Securities and Exchange Com- 
mission’s Public Reference Room, 1100 L Street, N.W., 
Washington, D.C. Copies of the filing will also be available at 
the principal office of the PBW Stock Exchange, Inc. 


For the Commission by the Division of Market Regulation, 
pursuant to delegated authority. 


George A. Fitzsimmons 
Secretary 





SECURITIES EXCHANGE ACT OF 1934 
Release No. 12314/April 5, 1976 


NOTICE OF FILING OF PROPOSED RULE CHANGE BY THE 
CHICAGO BOARD OPTIONS EXCHANGE 
File No. SR-CBOE-76-7 


The Chicago Board Options Exchange, Inc. submitted on 
April 5, 1976 a proposed rule change under Rule 19b-4 to 
eliminate its requirements that Board Brokers charge fixed 
rates of commissions to members. The Exchange also 
proposes to adopt rules concerning Board Brokers designed 
to prevent unreasonably high charges, to provide equal 
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access, to require posting of rates and five-day notice of 
changes, and to prohibit any charges other than for execu- 
tion services, such charges to be net and free from any 
rebate, discount or similar reciprocal arrangement. 


Publication of the submission is expected to be made in the 
Federal Register during the week of April 5, 1976. In order 
to assist the Commission to determine whether to approve 
the proposed rule change or institute proceedings to deter- 
mine whether the proposed rule change should be disap- 
proved, interested persons are invited to submit written 
data, views and arguments concerning the submission 
within 15 days from the date of publication in the Federa/ 
Register. Persons desiring to make written submissions 
should file six copies thereof with the Secretary of the Com- 
mission, Securities and Exchange Commission, 500 North 
Capitol Street, Washington, D. C. 20549. Reference should 
be made to File No. SR-CBOE-76-7. 


Copies of the submission and of all written comments will be 
available for inspection at the Securities and Exchange Com- 
mission’s Public Reference Room, 1100 L Street, N.W., 
Washington, D. C. Copies of the filing will also be available 
at the principal office of the above-mentioned self-regulatory 
organization. 


For the Commission by the Division of Market Regulation, 
pursuant to delegated authority. 


George A. Fitzsimmons 
Secretary 





SECURITIES EXCHANGE ACT OF 1934 
Release No. 12315/April 6, 1976 


Admin. Proc. File No. 3-4818 
In the Matter of 


MAYFLOWER SECURITIES CO., INC. 
One State Street Plaza 
New York, New York 


ORDER IMPOSING REMEDIAL SANCTIONS 


In these broker-dealer proceedings under the Securities Ex- 
change Act Mayflower Securities Co., Inc. (“registrant”), a 
registered broker-dealer, has submitted an offer of settle- 
ment, without admitting or denying the allegations, in the 
order for proceedings which the Commission has deter- 
mined to accept. 


On the basis of the order for proceedings and the offer of 
settlement, it is found that registrant willfully violated Sec- 
tion 17(a) of the Securities Act and Sections 10(b) and 
15(c)(2) of the Securities Exchange Act and Rules 10b-5 
and 15c2-7 thereunder, and that it is in the public interest to 
impose the sanctions specified in the offer of settlement.' 





‘The findings herein are not binding on any other respon- 
dent named in the proceedings. 


Accordingly, IT !S ORDERED that: 


(1) the registration as a broker-dealer of Mayflower 
Securities Co., Inc. be, and hereby is, suspended for a 
period of 45 days, effective at the beginning of 
business on the second Monday after the date of this 
order. 


For the Commission, by its Secretary, pursuant to delegated 
authority. 


George A. Ftizsimmons 
Secretary 





SECURITIES EXCHANGE ACT OF 1934 
Release No. 12316/April 6, 1976 


The Securities and Exchange Commission announced pur- 
suant to Section 12(k) of the Securities Exchange Act of 
1934 ("Exchange Act”), the temporary suspension of over- 
the-counter trading for the single ten day period commenc- 
ing at 1:28 (EST) on April 6, 1976 and terminating at mid- 
night (EST) on April 15, 1976 of the common stock of 
United Founders Life Insurance Company, an Oklahoma in- 
surance company with its offices located in Oklahoma city, 
Oklahoma. 


The Commission initiated the suspension of trading because 
of questions which have arisen concerning the adequacy and 
accuracy of information currently available to the public 
relating to the assets and financial condition of United 
Founders Life Insurance Company. 


The Commission cautions broker-dealers, shareholders and 
prospective purchasers that they should consider carefully 
the foregoing information along with all other currently 
available information and any information subsequently 
issued by the company. 


Furthermore, brokers and dealers should be alert to the fact 
that, pursuant to Rule 15c2-11 under the Exchange Act, at 
the termination of the suspension, no quotation may be 
entered unless and until they have strictly complied with all 
of the provisions of said rule. If any broker or dealer has any 
questions as to whether or not he has complied with said 
rule, he should not enter any quotation but immediately con- 
tact the staff of the Securities and Exchange Commission, 
Division of Enforcement in Washington, D. C. If any broker 
or dealer is uncertain as to what is required by Rule 15c2- 
11, he should refrain from entering quotations relating to the 
securities in question until such time as he has familiarized 
himself with said rule and is certain that all of its provisions 
have been met. If any broker or dealer enters any quotation 
which is in violation of said rule, the Commission will con- 
sider the need for prompt enforcement action. 
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SECURITIES EXCHANGE ACT OF 1934 
Release No. 12317/April 6, 1976 


The Securities and Exchange Commission announced pur- 
suant to Section 12(k) of the Securities Exchange Act of 
1934 (“Exchange Act’), the temporary suspension of over- 
the-counter trading for the single ten day period commenc- 
ing at 1:45 p.m. (EST) on April 6, 1976, and terminating at 
midnight (EST) on April 55, 1976, of the common stock of 
Delta States Oil, Inc., a Delaware corporation, with offices 
located in Shreveport, Louisiana. 


The Commission initiated the suspension of trading because 
of the company’s failure to file a report on Form 10-K for the 
fiscal year ended September 30, 1975, and the resulting 
lack of current and accurate information available to the 
public. 


The Commission cautions broker-dealers, shareholders and 
prospective purchasers that they should consider carefully 
the foregoing information along with all other currently 
available information and any information subsequently 
issued by the company. 


Furthermore, brokers and dealers, should be alert to the fact 
that, pursuant to Rule 15c2-11 under the Exchange Act, at 
the termination of the suspension, no quotation may be 
entered unless and until they have strictly complied with all 
of the provisions of said rule. If any broker or dealer has any 
questions as to whether or not he has complied with said 
rule, he should not enter any quotation but immediately con- 
tact the staff of the Securities and Exchange Commission, 
Division of Enforcement in Washington, D. C. If any broker 
or dealer is uncertain as to what is required by Rule 15c2- 
11, he should refrain from entering quotations relating to the 
securities in question until such time as he has familiarized 
himself with said rule and is certain that all of its provisions 
have been met. !f any broker or dealer enters any quotation 
which is in violation of said rule, the Commission will con- 
sider the need for prompt enforcement action. 





SECURITIES AND EXCHANGE ACT OF 1934 
Release No. 12318/April 6, 1976 


NOTICE OF EXTENSION OF TIME FOR PUBLIC COMMENT 
ON PROHIBITIONS ON RETRANSMISSION OF LAST 
SALE REPORTS AS A CONTINUOUS MOVING TICKER 
CONTAINED IN THE JOINT INDUSTRY PLAN FOR THE 
OPERATION OF THE CONSOLIDATED TRANSACTION 
REPORTING SYSTEM 


On March 3, 1976, the Commission published for comment 
a letter received from Reuters Limited (‘Reuters’) re- 
questing the Commission to modify or eliminate the 
provisions of the joint industry plan for the operation of the 
consolidated transaction reporting system declared effective 
by the Commission pursuant to Rule 17a-15 under the 
Securities Exchange Act of 1934 (the ‘‘Act’’), which prohibit 
Reuters from retransmitting last sale reports disseminated 
by the Consolidated Tape Association for display as a 
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cascading ticker on the Reuters monitor display device. In 
the release inviting public comment, the Commission re- 
quested that commentators respond to the issues raised by 
the Reuters letter in light of certain obligations placed upon 
the Commission by the Act as a result of the enactment of 
the Securities Acts Amendments of 1975, particularly those 
imposed by Sections 11A(b)(5) and 11(A)(c)(1) of the Act.’ 


The Commission has determined to extend the time for sub- 
mitting comments on the issues raised by the Reuters letter 
to May 1, 1976.? Persons wishing to make written sub- 
missions should file six copies thereof with George A. Fitz- 
simmons, Secretary, Securities and Exchange Commission, 
500 North Capitol Street, Washington, D.C. 20549 not later 
than May 1, 1976. All such comments should refer to File 
No. S7-620 and will be available for public inspection in the 
Commission's Public Reference Room, 1100 L Street, N.W., 
Washington, D.C. 


By the Commission. 


George A. Fitzsimmons 
Secretary 





‘Securities Exchange Act Release No. 12162 (March 3, 
1976). 


? The time originally specified for submitting comments ex- 
pired on April 1, 1976. /d. at 13. 





SECURITIES EXCHANGE ACT OF 1934 
Release No. 12319/April 2, 1976 


INVESTMENT ADVISERS ACT OF 1940 
Release No. 508/April 2, 1976 


Admin. Proc. File No. 3-3734 
in the Matter of 


OPPENHEIMER & CO. 
1 New York Plaza 

New York, New York 
(8-1756) (801-1177) 


DISMISSAL ORDER 


Oppenheimer & Co. (registrant’’), a registered broker-dealer 
and also a registered investment adviser, appeals from the 
adverse decision of an administrative law judge' who cen- 
sured registrant after finding that it had willfully violated 
Section 10(b) of the Securities Exchange Act of 1934 and 
Rule 10b-5 thereunder. Registrant is the sole respondent in 
this proceeding, and the finding of violation against it below 
was predicated upon the misuse of material non-public 
“market information’ —a forthcoming news story on two 





‘Our staff filed a cross-petition for review. 
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issuers of securities—in the possession of the respondent.” 


There is today no question that the misuse of undisclosed, 
material “market information” can be the basis of antifraud 
violations? Under the circumstances presented here, 
however,’ we do not conclude that an adverse finding with 
respect to this particular respondent is warranted. 


Accordingly, IT |S ORDERED that these proceedings be, and 
they hereby are, dismissed. 


By the Commission.® 


George A. Fitzsimmons 
Secretary 





? For our purposes, ‘market information” refers to informa- 
tion which emanates from non-corporate sources and deals 
primarily with information concerning or affecting the 
trading markets for a corporation's securities. 


3 See, e.g., Securities and Exchange Commission v. Capital 
Gains Research Bureau, Inc. 375 U.S. 180 (1963): 
Securities and Exchange Commission v. Sorg Printing Co., 
Inc., |'74-'75 Transfer Binder] CCH Fed. Sec. L. Rep. 

95,034 (S.D. N.Y., Mar. 28, 1975); Securities and Ex- 
change Commission v. Healy, 74-C-4305 (S.D. N.Y., Nov. 
18, 1974), Lit. Rel. No. 6589 (Nov. 18, 1974) (consent 
decree); Securities and Exchange Commission v. Campbell, 
C.D. Cal., Civ. Action No. 72-1684-WMB (Jul. 25, 1972) 
(complaint), Lit. Rel. No. 5485 (consent), Lit. Rel. No. 6567 
(Oct. 30, 1974); Kidder, Peabody & Co., 43 S.E.C. 911 
(1968); Blyth & Co., Inc., 43 S.E.C. 1037 (1969); George 
Wunsch, 44 S.E.C. 95 (1969). Cf United States v. Peltz, 
433 F. 2d 48 (C.A. 2, 1970); Courtland v. Walston & Co., 
Inc., 340 F. Supp. 1076 (S.D. N.Y., 1972); Reed v. Riddle 
Airlines, 266 F. 2d 314 (C.A. 5, 1959): Gerstle v. Gamble- 
Skogmo, Inc., 478 F. 2d 1281 (C.A. 2, 1974). 


* While cases involving ‘market information” have previous- 
ly been brought (see n. 3, supra), this is the first case in 
which it was contended that the antifraud provisions apply 
to the type of conduct here involved. And the record that 
was developed below is an unsatisfactory basis for 
predicating liability against registrant. 


5 Commissioner Pollack did not participate in the considera- 
tion or disposition of this case. 





SECURITIES EXCHANGE ACT OF 1934 
Release No. 12320/April 7, 1976 


The Securities and Exchange Commission announced pur- 
suant to Section 12(k) of the Securities Exchange Act of 
1934 (“Exchange Act’’) the temporary suspension of over- 
the-counter trading for the ten day period commencing at 
9:55 a.m. (EST) on April 7, 1976 and terminating at mid- 
night (EST) on April 16, 1976 of the securities of Emersons 
Ltd. a Delaware corporation with principal executive offices 
located at 11790 Parklawn Drive, Rockville, Maryland. 


The suspension of trading was ordered pending resolution of 
questions concerning the accuracy and adequacy of certain 
financial statements and disclosures of Emersons including 
those included in filings with the Commission and questions 
concerning transactions between Emersons and certain of 
its officers and suppliers. The suspension of trading was re- 
quested by the company. 


The Commission cautions broker-dealers, shareholders, and 
prospective purchasers that they should carefully consider 
the foregoing information along with all other currently 
available information and any information subsequently 
issued by the company. 


Furthermore, brokers and dealers should be alert to the fact 
that, pursuant to Rule 15c2-11 under the Exchange Act, at 
the termination of the trading suspension no quotation may 
be entered unless and until they have strictly complied with 
all of the provisions of said rule. If any broker or dealer has 
any questions as to whether or not he has complied with 
said rule, he should not enter any quotation but immediately 
contact the staff of the Division of Enforcement in 
Washington, D.C. If any broker or dealer is uncertain as to 
what is required by Rule 15c2-11, he should refrain from 
entering quotations relating to the securities in question un- 
til such time as he has familiarized himself with said rule and 
is certain that all of its provisions have been met. If any 
broker or dealer enters any quotation which is in violation of 
said rule, the Commission will consider the need for prompt 
enforcement action. 





SECURITIES EXCHANGE ACT OF 1934 
Release No. 12321/April 7, 1976 


NOTICE OF FILING OF PROPOSED RULE CHANGE BY THE 
NEW YORK STOCK EXCHANGE, INC. 
File No. SR-NYSE-76-22 


The New York Stock Exchange (“NYSE”) submitted on April 
1, 1976 a proposed rule change under Rule 19b-4 to amend 
Section B-6 of the NYSE Company Manual to provide an 
alternate set of listing standards for companies not orga- 
nized under the laws of the United States and its political 
subdivisions. 


Publication of the submission is expected to be made in the 
Federal Register during the week of April 12, 1976. In order 
to assist the Commission to determine whether to approve 
the proposed rule change or institute proceedings to deter- 
mine whether the proposed rule change should be disap- 
proved, interested persons are invited to submit written 
data, views and arguments concerning the submission 
within 30 days from the date of publication in the Federal 
Register. Persons desiring to make written submissions 
should file six copies thereof with the Secretary of the Com- 
mission, Securities and Exchange Commission, 500 North 
Capitol Street, Washington, D.C. 20549. Reference should 
be made to File No. SR-NYSE-76-22. 


Copies of the submission and of all written comments will be 
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available for inspection at the Securities and Exchange Com- 
mission's Public Reference Room, 1100 L Street, N.W., 
Washington, D.C. Copies of the filing will also be available at 
the principal office of the above-mentioned self-regulatory 
organization. 


For the Commission by the Division of Market Regulation, 
pursuant to delegated authority. 


George A. Fitzsimmons 
Secretary 





SECURITIES EXCHANGE ACT OF 1934 
Release No. 12322/April 7, 1976 


In the Matter of 


PACIFIC CLEARING CORPORATION 
453 South Spring Street 
Los Angeles, California 90014 


(SR-PCC-75-1) 
ORDER APPROVING PROPOSED RULE CHANGES 


On December 23, 1975, the Pacific Clearing Corporation 
("PCC"), filed with the Commission, pursuant to Section 
19(b) of the Securities Exchange Act of 1934 (the “Act’’), as 
amended by the Securities Acts Amendments of 1975, and 
Rule 19b-4 thereunder, copies of proposed rule changes. 


The proposed rule changes amend Rule XX of the Rules of 
Pacific Stock Exchange, Incorporated, by adding thereto a 
new Section 6, providing for an over-deposit requirement, 
and a new Section 7, providing for the creation and opera- 
tion of a Participants’ Fund. 


Notice of the proposed rule changes together with the terms 
of substance of the proposed rule changes was given by 
publication of a Commission Release (Securities Exchange 
Act Release No. 11994, January 9, 1976) and by publica- 
tion in the Federal Register (41 Fed. Reg. 2451, January 16, 
1976). By letter dated March 26, 1976, PCC amended its 
submission. This letter has been placed in the public file and 
has been incorporated in the submission. 


The Commission finds that the proposed rule changes are 
consistent with the requirements of the Act and the rules 
and regulations thereunder applicable to PCC, and in par- 
ticular, the requirements of Section 17A, and the rules and 
regulations thereunder 


IT IS THEREFORE ORDERED, pursuant to Section 19(b)(2) 
of the Act, that the rule change contained in the Commission 
file SR-PCC-75-1 be, and it hereby is, approved. 


By the Commission. 


George A. Fitzsimmons 
Secretary 
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SECURITIES EXCHANGE ACT OF 1934 
Release No. 12324/April 7, 1976 


In the Matter of 


PACIFIC CLEARING CORPORATION 
453 South Spring Street 
Los Angeles, California 90013 


(SR-PCC-76-3) 


ORDER APPROVING RULE CHANGE SUBMITTED BY THE 
PACIFIC CLEARING CORPORATION, INCORPORATED 
FOR THE ESTABLISHMENT OF A SATELLITE FACILITY IN 
PORTLAND, OREGON 


On February 17, 1976, the Pacific Clearing Corporation 
(“PCC”) submitted a proposed rule change under Rule 19b- 
4 under the Securities Exchange Act of 1934, 15 U.S.C. 
78(s) (the ‘‘Act’’). The rule change was designed to enable 
PCC to establish a satellite facility in Portland, Oregon. In ac- 
cordance with Section 19(b) of the Act and Rule 19b-4 
thereunder, the rule change was published in the Federa/ 
Register (41 Fed. Reg. 9013, March 2, 1976), and the 
public was invited to submit comments. Notice of the filing 
and an invitation for comments also appeared in the SEC 
Docket on February 23, 1976. (Securities Exchange Act 
Release No. 12130) No letters of comment were received. 


As described in Securities Exchange Act Release No. 34- 
12130, the PCC submission consists of a plan to establish a 
satellite facility for local brokers and banks for processing at 
the San Francisco and Los Angeles offices of PCC and 
Pacific Securities Depository Trust Company. By letter dated 
March 22, 1976, PCC made additional representations with 
respect to insurance coverage, audit requirements, and 
physical security at the Portland facility. This letter has been 
placed in the public file and has been incorporated in the 
submission. In connection with the submission, the Com- 
mission must determine, pursuant to paragraphs (g) of Rules 
8c-1 and 15c2-1 under the Act, that the agreements, 
provisions and safeguards established by PCC are adequate 
for the protection of investors. 


The Commission has reviewed the PCC submission and 
finds that the agreements, provisions and safeguards es- 
tablished by PCC are adequate for the protection of in- 
vestors. The Commission finds also that the rule change is 
consistent with the provisions of the Act and the rules and 
regulations thereunder. 


IT IS THEREFORE ORDERED, pursuant to Section 19(b)(2) 
of the Act, that the rule change contained in File No. SR- 
PCC-76-3 be, and hereby is, approved. 


By the Commission. 


George A. Fitzsimmons 
Secretary 





SECURITIES EXCHANGE ACT OF 1934 
Release No. 12323/April 7, 1976 
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In the Matter of 


PACIFIC SECURITIES DEPOSITORY TRUST 
COMPANY 

301 Pine Street 

San Francisco, California 94104 


(SR-PSD-75-1) 
ORDER APPROVING PROPOSED RULE CHANGE 


On December 24, 1975, the Pacific Securities Depository 
Trust Company (“PSD”), filed with the Commission, pur- 
suant to Section 19(b) of the Securities Exchange Act of 
1934 (the Act’), as amended by the Securities Acts 
Amendments of 1975, and Rule 19b-4 thereunder, copies 
of a proposed rule change. 


The proposed rule change amends Article XI of the PSD By- 
Laws relating to operation of a Participants’ Fund. 


Notice of the proposed rule change together with the terms 
of substance of the proposed rule change was given by 
publication of a Commission Release (Securities Exchange 
Act Release No. 11995, January 9, 1976) and by publica- 
tion in the Federal Register (41 Fed. Reg. 2453, January 16, 
1976). By letter dated March 26, 1976, PSD amended its 
submission. This letter has been placed in the public file and 
has been incorporated in the submission. 


The Commission finds that the proposed rule change is con- 
sistent with the requirements of the Act and the rules and 
regulations thereunder applicable to PSD, and in particular, 
the requirements of Section 17A, and the rules and 
regulations thereunder. 


iT IS THEREFORE ORDERED, pursuant to Section 19(b)(2) 
of the Act, that the proposed rule change contained in Com- 
mission file SR-PSD-75-1 be, and it hereby is, approved. 
By the Commission. 


George A. Fitzsimmons 
Secretary 





SECURITIES EXCHANGE ACT OF 1934 
Release No. 12324/April 7, 1976 


In the Matter of 


Pacific Clearing Corporation 
453 South Spring Street 
Los Angeles, California 90013 


(SR-PCC-76-3) 


ORDER APPROVING RULE CHANGE SUBMITTED BY THE 
PACIFIC CLEARING CORPORATION, INCORPORATED 
FOR THE ESTABLISHMENT OF A SATELLITE FACILITY IN 
PORTLAND, OREGON 


On February 17, 1976, the Pacific Clearing Corporation 
(“PCC”) submitted a proposed rule change under Rule 19b- 
4 under the Securities Exchange Act of 1934, 15 U.S.C. 
78(s) (the Act’). The rule change was designed to enable 
PCC to establish a satellite facility in Portland, Oregon. In ac- 
cordance with Section 19(b) of the Act and Rule 19b-4 
thereunder, the rule change was published in the Federa/ 
Register (41 Fed. Reg. 9013, March 2, 1976), and the 
public was invited to submit comments. Notice of the filing 
and an) invitation for comments also appeared in the SEC 
Docket on February 23, 1976. (Securities Exchange Act 
Release No. 12130) No letters of comment were received. 


As described in Securities Exchange Act Release No. 34- 
12130, the PCC submission consists of a plan to establish a 
satellite facility for local brokers and banks for processing at 
the San Francisco and Los Angeles offices of PCC and 
Pacific Securities Depository Trust Company. By letter dated 
March 22, 1976, PCC made additional representations with 
respect to insurance coverage, audit requirements, and 
physical security at the Portland facility. This letter has been 
placed in the public file and has been incorporated in the 
submission. In connection with the submission, the Com- 
mission must determine, pursuant to paragraphs (g) of Rules 
8c-1 and 15c2-1 under the Act, that the agreements, 
provisions and safeguards established by PCC are adequate 
for the protection of investors. 


The Commission has reviewed the PCC submission and 
finds that the agreements, provisions and safeguards es- 
tablished by PCC are adequate for the protection of in- 
vestors. The Commission finds also that the rule change is 
consistent with the provisions of the Act and the rules and 
regulations thereunder. 


IT IS THEREFORE ORDERED, pursuant to Section 19(b)(2) 
of the Act, that the rule change contained in File No. SR- 
PCC-76-3 be, and hereby is, approved. 

By the Commission. 


George A. Fitzsimmons 
Secretary 





SECURITIES EXCHANGE ACT OF 1934 
Release No. 12325/April 8, 1976 


In the Matter of 

Cincinnati Stock Exchange 

Dixie Terminal Building 

Cincinnati, Ohio 45202 

(SR-CSE-76-1) 

ORDER APPROVING PROPOSED RULE CHANGE 

On February 4, 1976, the Cincinnati Stock Exchange 


(“CSE”) filed with the Commission, pursuant to Section 
19(b) of the Securities Exchange Act of 1934 (the “Act’’), as 
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amended by the Securities Acts Amendments of 1975, and 
Rule 19b-4 thereunder, copies of a proposed rule change. 
The proposal amends Section 12 of the CSE Trading Rules 
to provide a proportional procedure for reducing open buy 
orders and open stop orders to sell when a security is to be 
quoted ‘‘ex-dividend,” “‘ex-distribution,” “ex-rights,”’ or “ex- 
interest.” 


Notice of the proposed rule change together with the terms 
of substance of the proposed rule change was given by 
publication of a Commission Release (Securities Exchange 
Act Release No. 34-12099 (February 11, 1976)) and by 
publication in the Federa/ Register (41 Fed. Reg. 7827 
(February 20, 1976)). 


On March 29, 1976, the CSE amended the earlier published 
proposal by changing Section 12(b)(2) to read “open stop 
orders to “sell” instead of ‘open stock orders to sell.’ This 
was not a change in substance, and, therefore, it was not 
published in the Federa/ Register for public-comment. 


The Commission finds that the proposed rule change, as 
amended, is consistent with the requirements of the Act and 
the rules and regulations thereunder applicable to national 
securities exchanges, and in particular, the requirements of 
Section 6 and the rules and regulations thereunder. 


IT IS THEREFORE ORDERED, pursuant to Section 19(b)(2) 
of the Act, that the proposed rule change filed with the Com- 
mission on February 4, 1976 and amended on March 29, 
1976, be, and it hereby is, approved. 


For the Commission by the Division of Market Regulation, 
pursuant to delegated authority. 


George A. Fitzsimmons 
Secretary 





SECURITIES EXCHANGE ACT OF 1934 
Release No. 12326/April 8, 1976 


Admin. Proc. File No. 3-4675 
In the Matter of the Application of 


JOHN H. DEGOLYER 
Pittsford, New York 


For Review of Disciplinary Action Taken by the 


NATIONAL ASSOCIATION OF SECURITIES 
DEALERS, INC. 


FINDINGS, OPINION AND ORDER DISMISSING REVIEW 
PROCEEDINGS 


REGISTERED SECURITIES ASSOCIATION - REVIEW OF 
DISCIPLINARY PROCEEDINGS 


Violations of Rules of Fair Practice 


380/SEC DOCKET 





Inadequate Net Capital 
Improper Hypothecation of Customers’ Securities 


Where president of member of registered securities associa- 
tion was responsible for member's failure to comply with net 
capital requirements and for its improper hypothecation of 
customers’ securities, association's findings that such con- 
duct violated its rules of fair practice, and that president 
should be barred from association with any member in a 
principal capacity, affirmed, and review proceedings dis- 
missed. 


Procedures Before Registered Securities Association 
Notice ane Opportunity for Hearing 


Where repeated notice of association’s complaint was sent 
by registered mail to address furnished by member's presi- 
dent who did not receive mail or attend District Committee 
hearing, and president was notified by registered mail and 
telephone of hearing on appeal but failed to attend, claim of 
deprivation of hearing before association rejected, since 
president had duty to read and respond to notices mailed to 
address furnished the association and, in any event, chose 
not to avail himself of opportunity for a de novo hearing on 
review. 


APPEARANCES: 
John H. DeGolyer, pro se. 


Lloyd J. Derrickson and Stephen A. Blumenthal, for the 
National Association of Securities Dealers, Inc. 


John H. DeGolyer, president of John J. DeGolyer Company, 
Inc., a former member of the National Association of 
Securities Dealers, Inc. (“NASD”), seeks review of dis- 
ciplinary action taken against him by the Association. The 
NASD’s complaint charged the firm and applicant with 
violations of Article Ill, Sections 1 and 19 of the NASD’s 
Rules of Fair Practice in that the firm: (a) conducted 
business while in violation of the net capital provisions of 
Rule 15c3-1 under the Securities Exchange Act (“Act”); (b) 
violated Rule 8c-1 under the Act by improperly 
hypothecating customers’ securities as collateral for bank 
loans; and (c) violated Rule 15c2-1 under the Act by im- 
properly commingling such customers’ securities with the 
firm’s securities. The NASD censured the firm and expelled 
it from membership; censured and barred DeGolyer from 
association with any member in a principal capacity, and 
assessed costs against DeGolyer. 


The NASD found that, with applicant as president, the firm 
violated net capital provisions with deficiencies of $13,421 
as of April 30, 1972, $6,939 as of May 31, 1972, and 
$13,146 as of June 30, 1972, during which period the firm 
was still conducting business.' In addition, the NASD found 
that the firm had violated Rules 8c-1 and 15c2-1 under the 
Act, and thus Article Ill, Sections 1 and 19 of the NASD’s 
Rules of Fair Practice, in that: 





‘ Schedule I! of the complaint, which is uncontested, shows 
bond sales to customers during May, June and July of 1972. 
The firm apparently notified the NASD on August 16, 1972 
that it had ceased operations. 
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(a) On seven eccasions between October 1971 and July 
1972, the firm, in pledging securities to two different banks 
for loans to the firm, commingled securities carried for the 
account of customers with securities carried for the account 
of the firm; and 


(b) On thirteen occasions between October 1971 and July 
1972, the firm failed to release from liens held by two banks 
“as promptly as practicable” fully paid for customers’ 
securities. 


Applicant does not contest the NASD’s findings that his firm 
violated our rules and those of the NASD as set forth above. 
Based upon our review of the record before the NASD, we 
find that these violations occurred. On the merits, applicant's 
only defense is that, as to the net capital violations, he relied 
upon a firm employee to prepare a trial balance and 
“assumed” that the firm had adequate capital.2 However, as 
president, DeGolyer was responsible for his firm’s com- 
pliance with applicable regulatory requirements.? And com- 
plete reliance on the employee in question was un- 
warranted. 


Applicant states in a letter dated August 16, 1975 (ap- 
parently in response to the brief of the NASD filed in this 
matter) that, although he would never apply for registered 
principal status, he desires to maintain his status as a 
registered representative.* This submission, standing alone, 
seems to indicate that this appeal is moot since the NASD’s 
decision censured and barred applicant from “association 
with any member in the capacity of a principal” and thus 
permits applicant's association with a member firm as a 
registered representative. Nevertheless, we deem it ap- 
propriate to address ourselves to a further question raised by 
applicant, that he was not given a hearing by the Associa- 
tion. 


The record shows that the NASD’s complaint was issued on 
October 12, 1973, and that two copies were sent to appli- 
cant on that date; that another copy of the complaint was 
sent on October 31 and still another on November 20, 
1973. In each instance, the materials were returned to the 





2 In his letter to this Commission instituting his appeal, appli- 
cant noted that the complaint arose “as a result of a routine 
inspection that took place in the summer of 1972. The 
securities business of John J. DeGolyer Company, Inc. was 
mostly in municipal bonds and at the time | was personally 
involved in real estate development and left most of the 
every-day operations of the firm to my cashier. Each month 
he prepared a trial balance and | assumed the firm had ade- 
quate capital.” 


3See Charles V. Mercer, Jr., Securities Exchange Act 
Release No. 11768 (October 24, 1975), 8 SEC Docket 264, 
267 \fi. 23. 


“lf the resulting publicity and continuing promised harass- 
ment of the association would not make it impossible for me 
to get a job, | would not fight this ruling. | made some mis- 
takes and realize that | do not have the ability to be a 
registered principal. | also worked very hard to correct those 
mistakes so that SIPC were [sic] never involved. If | am 
allowed to resign from the NASD as a principal, | promise 
never to apply for registered principal status again. | would 
like to keep my registered representative status though.” 


Association. The first mailing, having been sent certified 
mail, return receipt requested, was returned as unclaimed 
and refused; the second was also returned as unclaimed and 
refused; and the third was returned as unclaimed. 
Thereafter, on October 9, 1974, approximately a year from 
the date on which the complaint had been issued, the matter 
was heard by the District Business Conduct Committee. On 
October 24, 1974, applicant notified the Association of his 
desire to appeal the Committee’s decision, stating that he 
had not had a hearing and had spent “most of last summer 
and fall in the hospital... and was unable to get to the post 
office to pick up registered mail.” 


Subsequently, applicant was notified that a hearing would 
be held on his appeal in the Association's Washington office 
on December 3. Applicant signed a receipt for that letter on 
December 2, the day preceding the proposed hearing. On 
December 3, the day of the scheduled hearing, applicant 
requested an adjournment of the matter to New York City, 
stating that he had just received the notice that day. The ad- 
journment was granted and the hearing was rescheduled for 
December 20. On December 12, however, applicant notified 
the Association that he could not be in New York City on 
December 20 and requested a further postponement. On 
December 17, he was contacted by telephone and notified 
that the hearing would be held on the 20th as scheduled. On 
December 18, he was further notified by telephone that the 
hearing had been rescheduled for 12:30 p.m. (instead of 
3:30 p.m.) on the 20th. But applicant did not appear on the 
20th, and the Board of Governors heard the matter without 
him. 


As early as 1937, we held that notice sent to a broker by 
registered mail “at the address to which he directed notices 
be sent satisfies the requirements of appropriate notice.’® 
The obligation of a broker to receive and respond to notices 
mailed by the Association to the address furnished it has 
also been established.® In view of well-established prece- 
dent, that a broker has a continuing duty to notify the 
Association, or to notify the Commission as the case may be, 
of his current address, and to receive and read mail sent to 
him at that address, we conclude that the NASD’s 
procedures provided DeGolyer with an adequate opportunity 
for a hearing before the District Committee. Moreover, 
DeGolyer chose not to avail himself of the opportunity for a 
de novo hearing before the NASD’s Board of Governors.’ 


DeGolyer’s essential concern is with the penalty which the 
NASD imposed. But we do not consider any reduction in 
sanction appropriate. As noted by the Association, applicant 
was previously censured and fined in 1971 for deficiencies 
including net capital violations. While he correctly argues 





5 Lewis S. Parsons, 2 S.E.C. 199, 201 (1937). 


6 Guardian Investment Corporation, 41 S.E.C. 850, (1964). 
As to notices issued by the Commission, see Herbert 
Jacobs, 2 S.E.C. 740 (1937); Henry Leach, 24 S.E.C. 237 
(1946); Charles Frederick Baxter, 25 S.E.C. 35 (1947): 
Kenneth Leo Bauer, 26 S.E.C. 770 (1947); Valley State 
Brokerage, Inc., 39 S.E.C. 596 (1959); Stratford Securities 
Co., Inc., 39 S.E.C. 826 (1960); Kimball Securities, Inc., 39 
S.E.C. 921 (1960); Rudolph Klein, 40 S.E.C. 417 (1960); 
Earl Albert Holtham, 40 S.E.C. 558 (1961). 


7 Cf. Charles V. Mercer, Jr., supra, 8 SEC Docket at 266. 
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that he caused no customer losses, the Association ap- 
parently considered that factor in mitigation since it did not 
bar him entirely from association with a member firm, but 
permitted him to act as a registered representative. 


Accordingly, IT IS ORDERED that these proceedings for 
review be, and they hereby are, dismissed. 


By the Commission (Chairman HILLS and Commissioners 
LOOMIS, EVANS and POLLACK). 


George A. Fitzsimmons 
Secretary 
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PUBLIC UTILITY HOLDING COMPANY ACT OF 1935 
Release No. 19460/April 2, 1976 


In the Matter of 


ARKANSAS-MISSOURI POWER COMPANY 
405 West Park Street 
Blytheville, Arkansas 72315 


(70-5837) 


NOTICE OF PROPOSAL TO AMEND INDENTURE AND TO 
MODIFY TERMS OF OUTSTANDING DEBENTURES 


NOTICE IS HEREBY GIVEN that Arkansas-Missouri Power 
Company (“Ark-Mo”), a public utility subsidiary of Middle 
South Utilities, Inc., a registered holding company, has filed 
a declaration with this Commission pursuant to the Public 
Utility Holding Company Act of 1935 (“Act”), designating 
Sections 6(a) and 7 of the Act as applicable to the following 
proposed transactions. All interested persons are referred to 
the declaration, which is summarized below, for a complete 
statement of the proposed transactions. 


In June 1968, Ark-Mo sold to 11 institutional investors $5, 
000,000 in principal amount of its 6-7/8% Sinking Fund 
Debentures due 1993 (‘Debentures’) pursuant to an Inden- 
ture, dated as of May 1, 1968 (“Indenture”), between the 
company and Union Planters National Bank of Memphis, as 
trustee. Currently, $4,250,000 in principal amount of the 
Debentures are outstanding. 


The Indenture provides, among other things, that Ark-Mo 
and its wholly-owned subsidiary, Associated Natural Gas 
Company (‘Associated’), may not issued, assume, 
guarantee or incur any funded debt (defined to include any 
indebtedness in respect to money borrowed with a maturity 
of more than one year) for a period of 12 consecutive calen- 
dar months within the 15 calendar months immediately 
preceding the calendar month in which such determination 
is to be made is not less than 200% of the annual interest 
charges (including debt discount and expense applicable to 
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such period) on consolidated funded debt of Ark-Mo and 
Associated. The Indenture further provides that, in com- 
puting consolidated net income, Ark-Mo is required to 
deduct as depreciation the greater of the amount reported 
for Federal income tax purposes or the amount as shown on 
its books. Historically, the amount reported as depreciation 
for Federal income tax purposes has been greater. Also, with 
respect to the computation of consolidated net income 
available for interest, the Indenture does not permit any ad- 
justment to consolidated net income for interest on short- 
term debt to be refunded from the proceeds of additional 
funded debt. 


It is stated that, in order for Ark-Mo and Associated to repay 
short-term borrowings from commercial banks and for Ark- 
Mo to repay loans from Middle South, all due in 1976, it will 
be necessary to sell up to $12,000,000 of additional long- 
term debt. Ark-Mo projects, however, that due to the in- 
terest coverage restrictions contained in the Indenture, it 
would be unable to issue long-term debt in this amount. 
Specifically, Ark-Mo states that for the period ended 
December 31, 1975, its interest coverage as computed un- 
der the Indenture, after giving effect to an issuance of long- 
term debt in an aggregate amount of $12,000,000 at an 
assumed interest rate of 10-1/2% per annum, would be only 
1.31. 


To enable Ark-Mo and Associated to undertake necessary 
long-term financing which is now precluded under the 
Indenture, Ark-Mo proposes, with the consent of the holders 
of not less than 66-2/3% of the outstanding Debentures, to 
amend the Indenture (i) to permit Ark-Mo to deduct from 
consolidated net income depreciation as shown on its books 
rather than the historically higher depreciation reported for 
Federal income tax purposes, and (ii) to permit the company 
to make an adjustment in computing consolidated net in- 
come available for interest under the Indenture for interest 
on short-term debt which would be refunded from the 
proceeds of additional funded debt. 


In consideration of the above modifications of the provision 
of the Indenture, Ark-Mo proposes to make an adjustment of 
1/8 of 1% in the annual interest rate borne by the Deben- 
tures so that, upon amendment of the Indenture, the Deben- 
tures would bear interest at the rate of 7% per annum. 


Ark-Mo projects that, with the proposed Indenture 
modifications, the company’s annual interest coverage for 
the twelve months ended December 31, 1975, after giving 
effect to the issuance and sale of $12,000,000 of long-term 
debt at an assumed interest rate of 10-1/2% per annum and 
the retirement of short-term debt in the amount of $10, 
500,000 with the proceeds from the sale of such long-term 
debt, would be 2.19. The issuance and sale by either Ark-Mo 
or Associated of any additional long-term debt would be the 
subject of appropriate applications filed with this Commis- 
sion. 


The Arkansas Public Service Commission and the Public 
Service Commission of Missouri have jurisdiction over the 
proposed amendments to the Indenture. It is stated that no 
other State commission and no Federal commission, other 
than this Commission, has jurisdiction over the proposed 
transactions. The fees, expenses and commissions paid or 
incurred in connection with the proposed transactions will 
total $17,800, including legal fees of $5,000 and a fee of 





$10,000 paid to solicit the required consents of the Deben- 
ture holders. 


NOTICE IS FURTHER GIVEN that any interested person 
may, not later than April 26, 1976, request in writing that a 
hearing be held on such matter, stating the nature of his in- 
terest, the reasons for such request, and the issues of fact or 
law raised by said declaration which he desires to con- 
trovert; or he may request that he be notified if the Commis- 
sion should order a hearing thereon. Any such request 
should be addressed: Secretary, Securities and Exchange 
Commission, Washington, D.C. 20549. A copy of such re- 
quest should be served personally or by mail (air mail if the 
person being served is located more than 500 miles from 
the point of mailing) upon the declarant at the above-stated 
address, and proof of service (by affidavit or, in case of an at- 
torney at law, by certificate) should be filed with the request. 
At any time after said date, the declaration, as filed or as it 
may be amended, may be permitted to become effective as 
provided in Rule 23 of the General Rules and Regulations 
promulgated under the Act, or the Commission may grant 
exemption from such rules, as provided in Rules 20(a) and 
100 thereof or take such other action as it may deem ap- 
propriate. Persons who request a hearing or advice as to 
whether a hearing is ordered will receive any notices and 
orders issued in this matter, including the date of the hearing 
(if ordered) or any postponements thereof. 


For the Commission, by the Division of Corporate Regula- 
tion, pursuant to delegated authority. 


George A. Fitzsimmons 
Secretary 





PUBLIC UTILITY HOLDING COMPANY ACT OF 1935 
Release No. 19461/April 5, 1976 


In the Matter of 
THE COLUMBIA GAS SYSTEM, INC. 


20 Montchanin Road 
Wilmington, Delaware 19807 


Advances 


COLUMBIA GAS OF WEST VIRGINIA, INC. 
COLUMBIA GAS OF KENTUCKY, INC. 
COLUMBIA GAS OF VIRGINIA, INC. 

COLUMBIA GAS OF OHIO, INC. 

COLUMBIA GAS OF PENNSYLVANIA, INC. 
COLUMBIA GAS OF NEW YORK, INC. 
COLUMBIA GAS OF MARYLAND, INC. 
COLUMBIA HYDROCARBON CORPORATION 
COLUMBIA GAS TRANSMISSION CORPORATION 
COLUMBIA LNG CORPORATION 

COLUMBIA GAS DEVELOPMENT CORPORATION 
COLUMBIA GAS DEVELOPMENT OF CANADA LTD. 
COLUMBIA COAL GASIFICATION CORPORATION 


(70-5834) 
NOTICE OF PROPOSED INTRASYSTEM FINANCING 


NOTICE IS HEREBY GIVEN that The Columbia Gas System, 
Inc. (“Columbia”), a registered holding company, and its 
above-named wholly-owned subsidiary companies 
(hereinafter referred to as “Columbia of W. Va.”, “Columbia 
of Ky.”, “Columbia of Va.", “Columbia of Ohio”, ‘Columbia 
of Pa.”, “Columbia of N.Y.”, “Columbia of Md.”, ‘‘Hydrocar- 
bon”, “Columbia Transmission’, ‘‘Columbia LNG”, 
“Development U.S.”, “Development Canada’, and ‘Coal 
Gasification’) have filed an application-declaration with this 
Commission pursuant to the Public Utility Holding Company 
Act of 1935 (“Act”), designating Sections 6(b), 9(a), 10, 
12(b), and 12(f) of the Act and Rules 43 and 45 
promulgated thereunder as applicable to the proposed trans- 
actions. All interested persons are referred to the 
application-declaration, which is summarized below, for a 
complete statement of the proposed transactions. 


The subsidiary companies propose to issue and sell, and 
Columbia proposes to acquire, prior to April 1, 1977, (a) un- 
secured installment notes not in excess of the respective 
amounts set forth below and (b) common stock, at the par 
value, in the respective amounts set forth below. Columbia 
also proposes to advance on open account to certain of the 
subsidiary companies, from time to time during 1976, up to 
the respective amounts set forth below: 


Installment 


Common Stock Notes 





Columbia of W. Va. 
Columbia of Ky. 
Columbia of Va. 
Columbia of Pa. 
Columbia of N.Y. 
Columbia of Md. 


$ 8,400,000 $ 
7,400,000 _ 
2,100,000 —_— 
20,200,000 =a 
1,900,000 
600,000 


$ 2,000,000 


500,000 


Columbia of Ohio 
Columbia Transmission 
Hydrocarbon 

Coal Gasification 


67,600,000 
88,000,000 
5,000,000 


7,500,000 


56,000,000 
7,500,000 


Columbia LNG 40,000,000 — 35,000,000 
Development U.S. — a 50,000,000 
Development Canada a 5,500,000 — 





Total 


$241,200,000 


$13,000,000 $151,000,000 
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The subsidiary companies will use the proceeds from the 
issue and sale of their notes and common stock along with 
internally generated funds to finance their respective con- 
struction programs and other corporate needs. Construction 
programs, in the aggregate, are estimated for 1976 to re- 
quire net captial expenditures of $261,814,000. The 
proceeds of the open account advances will be used by the 
susidiary companies to finance the purchase of underground 
storage gas inventories and miscellaneous other inventories 
and for short-term seasonal purposes. 


The installmént notes will be acquired no later than March 
31, 1977, will be dated when issued, and may be prepaid at 
any time, in whole or in part, without premium. The install- 
ment notes will, except in the case of COAL Gasification, be 
payable in twenty (20) equal annual installments on March 
31 of each of the years 1978 to 1997, inclusive. The install- 
ment notes issued by Coal Gasification in an amount of up to 
$7,500,000 will be due in twenty (20) equal annual in- 
stallments on March 31 of each of the years 1981 to 2000, 
inclusive. Interest on all of the notes will accrue from the 
date of issue and is to be paid semiannually on the unpaid 
principal balance. The interest rate will be the actual cost of 
money to Columbia with respect to its last sale of deben- 
tures and/or preferred stock prior to the issuance of said 
notes, decreased by an amount necessary in order that the 
interest rate be a multiple of 1/10th of 1%. The installment 
notes to be issued initially wil!, therefore, bear an interest 
rate of 10.2%, and installment notes to be issued subse- 
quent to Columbia's future financings will carry an interest 
rate related to the last such sale of securities prior to the 
issuance of said notes. 


The proposed open account advances will be made by 
Columbia from time to time during 1976 and will be repaid 
by the subsidiary companies on or before May 31, 1977. 
The open account advances will initially bear interest at the 
prime commercial bank rate in effect from time to time at 
Morgan Guaranty Trust Company of New York. At the pre- 
sent time, the prime commercial bank rate is 6-3/4%. The in- 
terest charges will be adjusted, after the storage financing 
period, to the effective interest cost Columbia achieves on 
its short-term borrowing for this purpose. 


The expenses to be paid by Columbia and by the subsidiary 
companies in connection with the proposed transactions are 
estimated at $10,500. It is requested that authority be 
granted to file certificates under Rule 24 with respect to the 
proposed transactions on a quarterly basis. 


The application-declaration states that the Public Service 
Commission of West Virginia has jurisdiction over the sale of 
securities by Columbia of W. Va. It is represented that no 
other State commission and no Federal commission, other 
than this Commission, has jurisdiction over the proposed 
transactions. 


NOTICE IS FURTHER GIVEN that any interested person 
may, not later than April 29, 1976, request in writing that a 
hearing be held on such matter, stating the nature of his in- 
terest, the reasons for such request, and the issues of fact or 
law raised by the filing which he desires to controvert; or he 
may request that he be notified if the Commission should 
order a hearing thereon. Any such request should be ad- 
dressed: Secretary, Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such request should be 
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served personally or by mail upon the applicants-declarants 
at the above-stated address, and proof of service (by af- 
fidavit or, in case of an attorney at law, by certificate) should 
be filed with the request. At any time after said date, the 
application-declaration, as filed or as it may be amended, 
may be granted and permitted to become effective as 
provided in Rule 23 of the General Rules and Regulations 
promulgated under the Act, or the Commission may grant 
exemption from such rules as provided in Rules 20(a) and 
100 thereof or take such other action as it may deem ap- 
propriate. Persons who request a hearing or advice as to 
whether a hearing is ordered will receive any notices and 
orders issued in this matter, including the date of the hearing 
(if ordered) and any postponements thereof. 


For the Commission, by the Division of Corporate Regula- 
tion, pursuant to delegated authority. 


George A. Fitzsimmons 
Secretary 





PUBLIC UTILITY HOLDING COMPANY ACT OF 1935 
Release No. 19462/April 5, 1976 


In the Matter of 


THE SOUTHERN COMPANY 
Perimeter Center East 

P.O. Box 720071 

Atlanta, Georgia 30346 


(70-5827) 


SUPPLEMENTAL NOTICE OF PROPOSED ISSUE AND 
SALE OF COMMON STOCK PURSUANT TO DIVIDEND 
REINVESTMENT PLAN. 


NOTICE IS HEREBY GIVEN that The Southern Company 
(“Southern”), a registered holding company, has filed an 
application-declaration and an amendment thereto with this 
Commission pursuant to the Public Utility Holding Company 
Act of 1935 (Act’’) designating Sections 6(a) and 7 of the 
Act and Rule 50(a)(1) promulgated thereunder as applicable 
to the proposed transaction. All interested persons are 
referred to the amended application-declaration for a com- 
plete statement of the proposed transaction. With the ex- 
ception of the change noted below, the application- 
declaration remains as summarized in the Commission's 
notice of March 30, 1976 (HCAR No. 19450). 


Southern has, through an amendment to its application- 
declaration, increased from 2,000,000 to 2,250,000 the 
number of shares of common stock, par value $5 per share, 
it proposes to issue and sell from time to time through 
March 31, 1977, pursuant to a Dividend Reinvestment and 
Stock Purchase Plan. 


NOTICE IS FURTHER GIVEN that any interested person 

may, not later than April 23, 1976, request in writing that a 

hearing be held on such matter, stating the nature of his in- 
\ 





om 





ee 


09 





terest, the reasons for such request, and the issues of fact or 
law raised by the filing which he desires to controvert; or he 
may request that he be notified if the Commission should 
order a hearing thereon. Any such request should be ad- 
dressed: Secretary, Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such request should be 
served personally or by mail (air mail if the person being 
served is located more than 500 miles from the point of 
mailing) upon the applicants-declarants at the above-stated 
address, and proof of service (by affidavit or, in case of an at- 
torney at law, by certificate) should be filed with the request. 
At any time after said date, the application-declaration, as 
amended or as it may be further amended, may be granted 
and permitted to become effective as provided in Rule 23 of 
the General Rules and Regulations promulgated under the 
Act, or the Commission may grant exemption from such 
rules as provided in Rules 20(a) and 100 thereof or take 
such other action as it may deem appropriate. Persons who 
request a hearing or advice as to whether a hearing is 
ordered will receive any notices or orders issued in this 
matter, including the date of the hearing (if ordered) and any 
postponements thereof. 


For the Commission, by the Division of Corporate Regula- 
tion, pursuant to delegated authority. 


George A. Fitzsimmons 
Secretary 





PUBLIC UTILITY HOLDING COMPANY ACT OF 1935 
Release No. 19463/April 5, 1976 


In the Matter of 


GENERAL PUBLIC UTILITIES CORPORATION 
New York, New York 10005 


(70-5668) 


SUPPLEMENTAL ORDER AUTHORIZING ISSUE AND 
SALE OF COMMON STOCK TO SHAREHOLDERS 
PURSUANT TO DIVIDEND REINVESTMENT PLAN AND 
GRANTING EXCEPTION FROM COMPETITIVE BIDDING 


General Public Utilities Corporation (“GPU”), a registered 
holding company, has filed with this Commission post- 
effective amendments to the declaration previously filed in 
this matter, pursuant to Sections 6(a) and 7 of the Public 
Utility Holding Company Act of 1935 (‘Act’) and Rule 50 
promulagated thereunder regarding the following proposed 
transaction. 


By order dated June 18, 1975 (HCAR No. 19051), the 
Commission authorized GPU to issue and sell up to 5,341, 
998 additional shares of its common stock to its common 
stockholders pursuant to an Automatic Dividend Reinvest- 
ment Plan (‘Plan’), with such Plan expiring on June 30, 
1976. Under the Plan, a holder of GPU common stock may 
elect to have his dividends automatically invested in ad- 
ditional common stock of GPU. At the present time, the 


price of the shares to be issued by GPU to Plan participants 
on any dividend payment date is the average of the high and 
low sales price for GPU common stock on the New York 
Stock Exchange on such date, or, if the New York Stock Ex- 
change is closed on that date, the next preceding day on 
which it is open. The Plan further provides, among other 
things, that participants may withdraw from the Plan at any 
time, and that, if notice of termination of enrollment in the 
Plan to end participation is received by Hartford National 
Bank and Trust Company, Hartford, Connecticut (“Agent”) 
on or before the tenth day after a dividend payment date, the 
dividend payment for that quarter will not be reinvested. 


GPU now proposes to amend the Plan in three respects: (a) 
to provide that the price of the new shares purchased by the 
reinvestment of dividends will be 95% of the average of the 
high and low sales prices of GPU common stock on the New 
York Stock Exchange on the dividend payment date, or if the 
New York Stock Exchange is closed on that date, then the 
next preceding date when the New York Stock Exchange is 
open; (b) to provide, in addition, that a participant may in- 
vest amounts, up to $3,000 in each quarter, for the 
purchase of additional new shares of GPU common stock 
through the Plan at a price equal to 100% of the average of 
the high and low sales prices of GPU common stock on the 
New York Stock Exchange on the quarterly dividend pay- 
ment date following receipt from the participant of such op- 
tional cash payment or, if the New York Stock Exchange is 
closed on that date, the next preceding date on which it is 
open; and (c) to provide that if a participant submits a re- 
quest to withdraw from the Plan and the agent's dividend 
reinvestment section receives such request between the 
record date for a dividend and the payment date for that divi- 
dend, the dividend paid on such date will be applied to 
purchase new shares on such payment date and such 
withdrawal will become effective after such dividend pay- 
ment date. GPU also requests that the period within which 
such shares may be issued and sold be extended until June 
30, 1977. 


The issuance of the common stock for reinvested dividends 
is exempt from the competitive bidding requirements of Rule 
50 by paragraph (a)(1) thereof, and it is requested that the 
issuance of common stock upon additional payment under 
the Plan be exempted under paragraph (a)(5) thereof. 


The proposed amendments to the Plan will become effective 
upon the increase in the number of authorized shares of 
common stock to be voted on at the annual meeting of 
GPU's stockholders on April 5, 1976. Such increase has 
been approved by an order of this Commission dated 
February 20, 1976 (HCAR No. 19396). At the same time. 
an amendment to GPU's Articles of Incorporation repealing 
the preemptive rights heretofore afforded GPU’s common 
shareholders is to become effective. GPU, however, has un- 
dertaken to continue to offer new shares first to its 
stockholders, except in a public offering for cash, or under an 
employee stock option plan, or in connection with a merger 
of consolidation, or if offered for a consideration other than 
cash, unless a departure from this policy is authorized by the 
Commission. To the extent the dividend reinvestment plan 
may be such a departure, it is requested that it be authorized 
by the order herein. 


The fees and expenses to be incurred by GPU in connection 
with the proposed transaction are estimated at $365,000, 
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including legal fees of $25,000, printing fees of $75,000, a 
dividend reinvestment agent fee of $175,000, and mailing 
costs of $65,000. No state commission and no federal com- 
mission, other than this Commission, has jurisdiction over 
the proposed transaction. 


Due notice of the filing of said declaration has been given in 
the manner prescribed in Rule 23 promulgated under the 
Act (HCAR No. 19421), and no hearing has been requested 
of or ordered by the Commission. Upon basis of the facts in 
the record, it is hereby found that the applicable standards of 
the Act and the rules thereunder are satisfied and that no 
adverse findings are necessary; and that it is appropriate in 
the public interest and in the interest of investors and con- 
sumers that said declaration, as amended by said post- 
effective amendments, be permitted to become effective: 


IT 1S ORDERED, pursuant to the applicable provisions of the 
Act and rules thereunder, that said declaration, as amended 
by said post-effective amendments, be, and it hereby is, per- 
mitted to become effective forthwith, subject to the terms 
and conditions prescribed in Rule 24 promulagated under 
the Act. 


For the Commission, by the Division of Corporate Regula- 
tion, pursuant to delegated authority. 


George A. Fitzsimmons 
Secretary 





PUBLIC UTILITY HOLDING COMPANY ACT OF 1935 
Release No. 19464/April 6, 1976 


In the Matter of 


ALLEGHENY POWER SYSTEM, INC. 
New York, New York 


(70-5809) 


ORDER AUTHORIZING PROPOSED ISSUE AND SALE OF 
SHORT-TERM NOTES TO BANKS AND TO COMMERCIAL 
PAPER DEALERS AND GRANTING EXCEPTION FROM 
COMPETITIVE BIDDING 


Allegheny Power System, Inc. (“APS"), a registered holding 
company, has filed an application with this Commission pur- 
suant to Section 6(b) of the Public Utility Holding Company 
Act of 1935 (“Act”) and Rule 50(a)(5) promulgated 
thereunder regarding the following proposed transaction. 


APS proposes to borrow funds, during the period ending 
September 30, 1977, by issuing, selling and renewing short- 
term notes to banks and commercial paper to one or more 
commercial paper dealers in an aggregate amount not to ex- 


ceed $60,000,000 outstanding at any one time. It is stated. 


that the notes and commercial paper will be issued and 
renewed from time to time as funds may be required prior to 
September 30, 1977, provided that no such notes or com- 
mercial paper will mature after March 31, 1978. According- 
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ly, APS requests that, from the date of the granting of the 
application filed in this matter to September 30, 1977, the 
exemption from the provisions of Section 6(a) of the Act, af- 
forded to it by the first sentence of Section 6(b) thereof, be 
increased to the extent necessary to permit the proposed 
program of short-term borrowing. 


Although no commitment or agreement for any of the 
proposed borrowing has been made, it is anticipated that 
seven designated commercial banks will make available to 
APS varying lines of credit aggregating $175,000,000, 
provided that the borrowings by APS will at no time exceed 
the total amount authorized by this Commission. APS states 
that the unsecured promissory notes, to be issued to the 
banks as evidence of such borrowings, will mature not more 
than 270 days after issuance or renewal, will be prepayable 
at any time without premium or penalty, and will bear in- 
terest at a rate not exceeding the prime rate of each lending 
bank in effect at the date of the borrowing. APS anticipates 
that the banks will require compensating balances at levels 
generally approximating 10% of the line of credit plus 10% 
of the amount of notes outstanding; thus, if APS maintained 
balances solely to fulfill compensating balance requirements 
for borrowings, the effective interest cost to APS, assuming 
a prime rate of 7%, would be approximately 8.75%. 


APS further proposes to issue and sell commercial paper, in 
the form of promissory notes in denominations of not less 
than $50,000, nor more than $5,000,000, to one or more 
commercial paper dealers at a discount not in excess of the 
discount rate per annum prevailing at the time of issuance 
for commercial paper of comparable quality and of like 
maturity sold to commercial paper dealers. APS states that 
the commercial paper notes will be of varying maturities, 
with no maturity more than 270 days after the date of issue, 
and that they will not be prepayable. APS states further that 
it may issue the commercial paper notes if the interest cost 
thereof is equal to or less than the effective interest cost at 
which it could borrow funds from the seven commercial 
banks with which it has lines of credit or if APS cannot at 
that time borrow the same amount for the same period of 
time from such banks. It is expected that the commercial 
paper dealers will reoffer the commercial paper notes to not 
more than 200 of their customers, identified and designated 
in a non-public list prepared in advance by the dealers, at a 
discount rate of 1/8 of 1% per annum less than the discount 
rate to APS. It is expected further that the dealers’ 
customers will hold the commercial paper notes to maturity; 
but, if any such customers wish to resell prior to maturity, 
their dealers will repurchase the notes pursuant to a verbal 
repurchase agreement and will reoffer them to other 
customers on their non-public lists. 


It is stated that the proceeds from the issue, sale and 
renewal of the proposed short-term borrowings will be in- 
vested in APS’ operting subsidiaries, through capital con- 
tributions or purchases of common stock, to assist them in 
financing their construction programs. It is presently es- 
timated that for 1976 and 1977, the cost of these construc- 
tion programs will total approximately $514,000,000 
(including allowance for funds used during construction) and 
that APS’ investment in its operating subsidiaries will total 
approximately $108,500,000. 


APS requests that the proposed issue and sale of the com- 
mercial paper notes be excepted from the competitive bid- 
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ding requirement pursuant to a finding by this Commission 
under Rule 50(a)(5). 


It is estimated that the fees and expenses to be incurred by 
APS in connection with the proposed transaction will be ap- 
proximately $10,400, including credit rating fees of $8,000. 
No state commission and no federal commission, other than 
this Commission, has jurisdiction over the proposed transac- 
tion. 


Due notice of the filing of said application has been given in 
the manner prescribed in Rule 23 promulgated under the 
Act (HCAR No. 19419), and no hearing has been requested 
of or ordered by the Commission. Upon the basis of the facts 
in the record, it is hereby found that the applicable standards 
of the Act and the rules thereunder are satisfied and that no 
adverse findings are necessary; and that it is appropriate in 
the public interest and in the interest of investors and con- 
sumers that said application be granted: 


IT 1S ORDERED, pursuant to the applicable provisions of the 
Act and rules thereunder, that said application be, and it 
hereby is, granted forthwith, subject to the terms and con- 
ditions prescribed in Rule 24 promulgated under the Act, ex- 
cept that the certificates required thereunder shall be filed 
quarterly. 


For the Commission, by the Division of Corporate Regula- 
tion, pursuant to delegated authority. 


c George A. Fitzsimmons 
Secretary 
) 





PUBLIC UTILITY HOLDING COMPANY ACT OF 1935 
Release No. 19465/April 6, 1976 


In the Matter of 


CENTRAL AND SOUTH WEST CORPORATION 
Wilmington, Delaware 19899 


(70-5803) 


ORDER AUTHORIZING PROPOSED CHARTER 
AMENDMENTS TO INCREASE AUTHORIZED COMMON 
STOCK AND TO AMEND PREEMPTIVE RIGHTS 
PROVISIONS 


Central and South West Corporation (““CSW”’), a registered 
holding company, has filed a declaration, and an amendment 
thereto, with this Commission pursuant to Sections 6(a), 7 
and 12(e) of the Public Utility Holding Company Act of 1935 
(Act) and Rule 62 promulgated thereunder regarding the 
following proposed transaction. 


CSW proposes to amend its Restated Certificate of Incor- 
poration (‘Charter’), as amended, to increase CSW’s 
authorized common stock, par value $3.50, from 56,500, 
000 to 58,300,000 shares. CSW presently has 51,147,892 
shares of its common stock issued and outstanding. CSW 
states that it proposes to increase its authorized common 


stock to permit the issuance and sale in 1976 of a sufficient 
number of additional shares of common stock to raise ap- 
proximately $100,000,000. CSW further states that at 
current market levels, such a financing would require the 
sale of approximately 6,000,000 common shares. Proceeds 
from the sale of CSW common stock would be used to help 
finance planned construction expenditures of the CSW sub- 
sidiary companies. 


CSW also proposes to amend its charter to except from the 
preemptive rights provisions of the Charter the issuance of 
CSW common stock (i) exclusively to, or for the benefit of, 
employees of CSW or its subsidiaries or (ii) through or in 
connection with a dividend reinvestment plan. These 
proposed amendments broaden the Charter exceptions to 
preemptive rights. CSW states that the first preemptive 
rights amendment is proposed to permit the sale of stock on 
original issue to an employee stock ownership trust, if one is 
created. CSW states that such issuance would not be prac- 
ticable if the shares had first to be offered to stockholders in 
satisfaction of their preemptive rights. 


CSW states that the second amendment to the preemptive 
rights Charter provision would permit revision of CSW’s divi- 
dend reinvestment plan to require investment in shares of 
CSW common stock on original issue rather than in already 
outstanding shares. Such a revision of the dividend reinvest- 
ment plan would require the approval of the CSW Board of 
Directors. 


CSW has been authorized to solicit proxies from its common 
stockholders to be used at the annual meeting of CSW 
stockholders to be held on April 15, 1976 (HCAR No. 
19420). Proxies are to be solicited for the above-described 
proposals, for the election of directors and for approval of 
the appointment of independent auditors. It is stated that 
the management of CSW does not know of any other such 
business to come before the annual meeting. The proposed 
Charter amendments require the favorable vote of the 
holders of a majority of the outstanding shares of CSW com- 
mon stock entitled to vote at the meeting. The Charter 
amendments will be voted on separately. Each amendment, 
if adopted, will be made effective regardless of whether any 
other amendment to be acted upon at the meeting is 
adopted. 


No state commission and no federai commission, other than 
this Commission, has jurisdiction over the proposed transac- 
tion. 


Due notice of the filing of said declaration has been given in 
the manner prescribed in Rule 23 promulgated under the 
Act (HCAR No. 19420), and no hearing has been requested 
of or ordered by the Commission. Upon the basis of the facts 
in the record, it is hereby found that the applicable standards 
of the Act and the rules thereunder are satisfied and that no 
adverse findings are necessary; and that it is appropriate in 
the public interest and in the interest of investors and con- 
sumers that said declaration, as amended, be permitted to 
become effective: 


IT 1S ORDERED, pursuant to the applicable provisions of the 
Act and rules thereunder, that said declaration, as amended, 
be, and it hereby is, permitted to become effective forthwith, 
subject to the terms and conditions prescribed in Rule 24 
promulgated under the Act. 
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For the Commission, by the Division of Corporate Regula- 
tion, pursuant to delegated authority. 


George A. Fitzsimmons 
Secretary 





PUBLIC UTILITY HOLDING COMPANY ACT OF 1935 
Release No. 19466/April 6, 1976 


In the Matter of 


INDIANA & MICHIGAN ELECTRIC COMPANY 
Fort Wayne, Indiana 46801 


(70-5821) 


ORDER AUTHORIZING PROPOSED ACQUISITION OF 
COAL CARS BY LEASE 


Indiana & Michigan Electric Company (“!&M"), an electric 
utility subsidiary company of American Electric Power Com- 
pany, Inc., a registered holding company, has filed an 
application and an amendment thereto with this Commis- 
sion pursuant to Sections 9(a) and 10 the Public Utility 
Holding Company Act of 1935 (“Act’’) regarding the follow- 
ing proposed transaction. 


1&M states that it has entered into an agreement with 
Greenville Steel Car Corporation (‘Greenville’) for the 
manufacture of 600 triple hopper cars (‘cars’) and the 
delivery of same to |&M for a purchase price of approximate- 
ly $30,000 per car, aggregating approximately $18,000, 
000. 1&M has also entered into negotiations with First 
Security Bank of Utah, N.A. (“lessor’’) pursuant to which it is 
proposed that the lessor purchase the cars (releasing 1&M’'s 
obligation to Greenville to that extent) and that the lessor 
then lease such cars to |&M. The lessor will be acting as 
trustee for five beneficiaries (‘beneficiaries’) and l&M 
proposes to enter into two separate leases with the lessor in 
respect of the beneficiaries’ interests in the cars. 


Each of the leases is a net lease pursuant to which I|&M will 
pay the lessor all rents and other amounts payable 
thereunder unless such obligation to pay is extinguished or 
terminated pursuant to the respective lease terms. 1&M will 
pay the lessor under each of the leases an initial interim in- 
stallment of rent on July 15, 1976, computed on a daily rate 
equal to .028472% of the purchase price of each car, using 
30-day months, and thereafter pay in 30 semi-annual rental 
payments an amount equal to 5.26650% of such purchase 
price (approximately $1,579,95 per car per payment), com- 
mencing with a payment on January 15, 1977. 


Terms of each lease also provide, among other things, that 
1&M may sublease the cars and that 1&M has an option to 
purchase the cars from the lessor at a fair market sales value 
at the end of the lease term (including extensions thereof). It 
is also provided in the leases that in the event the 
beneficiaries are not allowed certain federal tax treatment of 
the proposed transactions, the rentals to be paid by 1&M will 
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be adjusted upward to assure that the beneficiaries’ net » 4 
return on the transaction would be the same as if the tax > 


treatment had been allowed. 


By order dated October 15, 1975 (HCAR No. 19212) issued 
in File No. 70-5730, 1&M was authorized to acquire 600 
coal cars by lease. It is stated that 500 of those cars are 
presently being sublet to a railroad company and that the 
remaining 100 cars are being used to deliver coal to an |&M 
plant. 1&M_ states that the sublease arrangement will 
probably be maintained until the cars can be fully utilized to 
deliver coal to 1&M plants. 1&M further states that the 600 
cars subject of the instant application are likewise expected 
to be sublet until such time as coal from western states 
begins to move to AEP System plants in projected volumes. 
Any revenues from such sub-leases will be accounted for as 
a credit to 1&M’s FPC Account 151, Fuel Stock, which, to 
the extent received, will offset lease payments charged to 
this account and will be reflected in any |1&M fuel adjustment 
clause. 


No state commission and no federal commission, other than 
this Commission, has jurisdiction over the proposed transac- 
tion. 


Due notice of the filing of said application has been given in 
the manner prescribed in Rule 23 promulgated under the 
Act (HCAR No. 19424), and no hearing has been requested 
of or ordered by the Commission. Upon the basis of the facts 
in the record, it is hereby found that the applicable standards 
of the Act and the rules thereunder are satisfied and that no 
adverse findings are necessary; and that it is appropriate in 
the public interest and in the interest of investors and con- 
sumers that said application, as amended, be granted: 


IT 1S ORDERED, pursuant to the applicable provisions of the 
Act and rules thereunder, that said application, as amended, 
be, and it hereby is, granted, subject to the terms and con- 
ditions prescribed in Rule 24 promulgated under the Act. 


IT IS FURTHER ORDERED that no rail transportation ser- 
vices utilizing the subject cars shall be provided by !&M for 
any associated company in the AEP System except pursuant 
to further order of this Commission. 


For the Commission, by the Division of Corporate Regula- 
tion, pursuant to delegated authority. i 


George A. Fitzsimmons 
Secretary 





PUBLIC UTILITY HOLDING COMPANY ACT OF 1935 
Release No. 19467/April 6, 1976 ec 


In the Matter of 
OHIO POWER COMPANY { 
301 Cleveland Avenue, S.W. s 


Canton, Ohio 44701 
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AMERICAN ELECTRIC POWER COMPANY, INC. 
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2 Broadway 
New York, New York 10004 


(70-5828) 


NOTICE OF PROPOSED ISSUANCE AND SALE OF FIRST 
MORTGAGE BONDS AT COMPETITIVE BIDDING AND 
ISSUANCE AND SALE OF COMMON STOCK BY 
SUBSIDIARY TO HOLDING COMPANY 


NOTICE IS HEREBY GIVEN that American Electric Power 
Company, Inc. (“AEP”), a registered holding company, and 
Ohio Power Company (‘Ohio’), its electric utility subsidiary 
company, have filed an application-declaration with this 
Commission pursuant to the Public Utility Holding Company 
Act of 1935 (‘Act’) designating Sections 6(b) and 10 of the 
Act and Rule 50 promulgated thereunder as applicable to 
the proposed transactions. All interested persons are 
referred to the application-declaration, which is summarized 
below, for a complete statement of the proposed transac- 
tions. 


Ohio proposes to issue and sell, subject to the competitive 
bidding requirements of Rule 50 under the Act, up to 
$80,000,000 principal amount of First Mortgage Bonds, to 
mature in not less than 5 and not more than 30 years. The 
interest rate (which will be expressed in a multiple of 1/8 of 
1%) and the price to be paid to Ohio for the Bonds (which 
shall not be less than 100% unless Ohio shall authorize a 
lower percentage not less than 99%, and shall not exceed 
102.75%) will be determined by competitive bidding. The 
terms of the Bonds preclude Ohio from redeeming any such 
Bonds prior to May 1, 1981, if such redemption is for the 
purpose of refunding such Bonds with proceeds of funds 
borrowed at a lower effective interest cost. The Bonds will 
be issued under and secured by the Mortgage and Deed of 
Trust, dated as of October 1, 1938, to Manufacturers 
Hanover Trust Company and Donald B. Herterich, Trustees, 
and a new Indenture Supplemental thereto which will be 
dated as of the first day of the month in which the Bonds are 
to be issued. Ohio will notify prospective bidders, not less 
than 72 hours prior to the time for receiving bids, of the 
maturity date of the Bonds. 


Ohio also proposes to issue and sell to AEP, its parent, and 
AEP proposes to purchase from Ohio, 1,666,667 shares of 
Ohio common stock, no par value, at a price per share of 
$15, for a total consideration of $25,000,005. It is proposed 
that AEP purchase the said 1,666,667 shares upon the 
receipt of the required authorization and prior to the 
issuance and delivery of the Bonds. 


The proceeds realized from the sale of the Bonds and com- 
mon stock are to be used to retire unsecured short-term 
debt of Ohio, including the financing of part of its construc- 
tion program. As of March 11, 1976, there were notes 
payable to banks and commercial paper outstanding in the 
amount of $158,000,000; and it is expected that Ohio will 
have short-term debt outstanding not to exceed $190,000,000 
at the time of the issue and sale of the Bonds and com- 
mon stock. The estimated cost of Ohio’s construction 
program for 1976 is approximately $165,000,000, ex- 
clusive of construction costs in connection with the comple- 
tion of the General James M. Gavin Plant by Ohio’s wholly 
owned subsidiary, Ohio Electric Company. 


Expenses of Ohio in connection with the proposed transac- 
tions will be filed by amendment. It is stated that the pro- 
posed issuance and sale of the Bonds and common stock is 
subject to the jurisdiction of the Public Utilities Commission 
of Ohio and that no other state commission and no federal 
commission, other than this Commission, has jurisdiction 
over the proposed transactions. 


NOTICE IS FURTHER GIVEN that any interested person 
may, not later than April 30, 1976, request in writing that a 
hearing be held on such matter, stating the nature of his in- 
terest, the reasons for such request, and the issues of fact or 
law raised by said application-declaration which he desires 
to controvert; or he may request that he be notified if the 
Commission should order a hearing thereon. Any such re- 
quest should be addressed: Secretary, Securities and Ex- 
change Commission, Washington, D.C. 20549. A copy of 
such request should be served personally or by mail (air mail 
if the person being served is located more than 500 miles 
from the point of mailing) upon the applicants-declarants at 
the above stated addresses, and proof of service (by affida- 
vit or, in case of an attorney at law, by certificate) should be 
filed with the request. At any time after said date, the 
application-declaration, as filed or as it may be amended, 
may be granted and permitted to become effective as 
provided in Rule 23 of the General Rules and Regulations 
promulgated under the Act, or the Commission may grant 
exemption from such rules as provided in Rules 20(a) and 
100 thereof or take such other action as it may deem ap- 
propriate. Persons who request a hearing or advice as to 
whether a hearing is ordered will receive any notices and 
orders issued in this matter, including the date of the hearing 
(if ordered) and any postponements thereof. 


For the Commission, by the Division of Corporate Regula- 
tion, pursuant to delegated authority. 


George A. Fitzsimmons 
Secretary 





PUBLIC UTILITY HOLDING COMPANY ACT OF 1935 
Release No. 19468/April 6, 1976 


In the Matter of 


SOUTHWESTERN ELECTRIC POWER COMPANY 
Shreveport, Louisiana 71156 


(70-5741) 


ORDER AUTHORIZING PROPOSED ACQUISITION OF 
UNIT TRAIN REPAIR SHOP 


Southwestern Electric Power Company (“SWEPCO”), an 
electric utility subsidiary company of Central and South 
West Corporation, a registered holding company, has filed 
an application and amendments thereto with this Commis- 
sion pursuant to Sections 9(a) and 10 of the Public Utility 
Holding Company Act of 1935 (“‘Act’’), regarding the follow- 
ing proposed transaction. 
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SWEPCO proposes to acquire, construct and operate a unit 
train repair shop (“shop”) near Alliance, Nebraska. The shop 
will be used for the maintenance and repair of railroad cars 
which SWEPCO plans to use for transportation of coal to 
SWEPCO generating plants. 


SWEPCO presently has no generating plants which are coal 
fired, but SWE®CO states that it has under construction or in 
planning four 528 MW coal fired units (“units”). The first u- 
nit, at SWEPCO’s Welsh plant near Daingerfield, Texas, is 
scheduled for service in 1977. The second unit, Flint Creek 
(which is to be 50% owned by Arkansas Electric 
Cooperative, Inc.) will be near Siloam Springs in northwest 
Arkansas and is scheduled for operation in 1978. The third 
and fourth units are to be installed at the Welsh plant in 
1981 and 1983. 


To secure an adequate supply of low sulfur coal for these u- 
nits, SWEPCO states that it has entered into a contract with 
Amax Coal Company to supply its coal requirements for the 
first 25 years of operation for each of the units. The coal is 
expected to come from an Amax mine near Gilette, Wyom- 
ing, a distance of about 1,500 and 1,100 rail miles from the 
Welsh and Flint Creek plants, respectively. 


SWEPCO states that transportation for the coal will have to 
be provided by unit trains. Accordingly, SWEPCO has con- 
cluded a letter of understanding with certain railroads to 
haul the coal by unit train and has ordered 605 gondola rail 
cars to be acquired by SWEPCO and used for the unit trains 
to serve the first 2 coal fired units. SWEPCO further states 
that acquisition and financing of the rail cars will be the sub- 
ject of further filings with this Commission. 


SWEPCO states it has been advised by its rail carriers that 
the railroads will not have facilities to perform the necessary 
maintenance on the coal cars in the foreseeable future and 
that SWEPCO should therefore make other arrangements 
for this service. SWEPCO states it has received and analyzed 
maintenance proposals from two leading rail equipment 
suppliers and operators which resulted in estimated average 
maintenance costs of $4,360 and $4,380 per car per year, 
respectively. SWEPCO has studied the possibility of per- 
forming repairs and maintenance on the cars in a shop own- 
ed and operated by SWEPCO itself and has estimated that it 
could perform such services at a cost of approximately $450 
per car per year less than the independent operators. 


It is stated that the shop would initially be designed to ser- 
vice only SWEPCO’'s cars, although it could also be capable 
of use on a regular basis, by SWEPCO'’s affiliated company, 
Public Service Company of Oklahoma, which expects to 
have unit trains beginning in 1979. Use of the shop by an af- 
filiate of SWEPCO would be the subject of a further filing 
with this Commission. No use of the shop by non-affiliates of 
SWEPCO is planned. In the event of the use of the shop by 
others, any income therefrom will be a credit against the 
operating costs of the shop. 


The cost of the shop, including the land, building and equip- 
ment, is estimated at $3,430,000. Any financing, leasing or 
conditional purchase arrangements of the shop will be the 
subject of further order by the Commission. 


No state commission and no federal commission, other than 
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this Commission, has jurisdiction over the proposed transac- @ 
tion. 

Due notice of the filing of said application has been given in ® f 
the manner prescribed in Rule 23 promulgated under the 
Act (HCAR No. 19417), and no hearing has been requested 
of or ordered by the Commission. Upon the basis of the facts 
in the record, it is hereby found that the applicable standards 
of the Act and the rules thereunder are satisfied and that no 
adverse findings are necessary; and that it is appropriate in 
the public interest and in the interest of investors and con- 
sumers that said application, as amended, be granted: 


¢@ 


IT 1S ORDERED, pursuant to the applicable provisions of the 
Act and rules thereunder, that said application, as amended, 
be, and it hereby is, granted, effective forthwith, subject to 
the terms and conditions prescribed in Rule 24 promulgated 
under the Act and subject to the provision that nothing in 
this order shall be construed as in any manner affecting the 
jurisdiction of any other regulatory authority with respect to 
rates, accounting or similar matters in connection with the 
proposed transaction. 


¢® 


For the Commission, by the Division of Corporate Regula- 
tion, pursuant to delegated authority. 


George A. Fitzsimmons 
Secretary 


PUBLIC UTILITY HOLDING COMPANY ACT OF 1935 
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Release No. 19469/April 6, 1976 
In the Matter of 


EASTERN UTILITIES ASSOCIATES 
Boston, Massachusetts 02107 


(70-5660) 


ORDER RELEASING JURISDICTION OVER FEES AND 
EXPENSES 


By order dated May 13, 1975 (HCAR No. 18986) issued in 
this proceeding, Eastern Utilities Associates (‘‘EUA”), a 
registered holding company, was authorized to issue and sell 
up to 310,000 shares of its common stock by negotiation. 
Jurisdiction was reserved with respect to the fees and ex- 
penses to be incurred by EVA in connection with the pro- 
posed transaction. 


By post-effective amendment filed in this proceeding, EUA 
States that fees and expenses incurred in connection with 
the transaction amounted to $147,685, including accoun- 
tants’ fees of $22,000, legal fees and expenses of $35,493 
and services and expenses of EUA Service Corporation (at 
cost) of $45,570. 


Upon the basis of the facts in the record, as amended by said 
post-effective amendment, it is hereby found that the 
applicable standards of the Act and the rules thereunder are 








¢@ 
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Satisfied and that no adverse findings are necessary; and 
that it is appropriate in the public interest and in the interest 
of investors and consumers that the application-declaration, 
as further amended by said post-effective amendment, filed 
in this proceeding be granted and permitted to become 
effective: 


IT IS ORDERED, pursuant to the applicable provisions of the 
Act and rules thereunder, that said application-declaration, 
as further amended by said post-effective amendment, be, 
and it hereby is, granted and permitted to become effective 
forthwith. 


IT [S FURTHER ORDERED that the jurisdiction heretofore 
reserved over fees and expenses be, and it hereby is, re- 
leased. 


For the Commission, by the Division of Corporate Regula- 
tion, pursuant to delegated authority. 


George A. Fitzsimmons 
Secretary 





PUBLIC UTILITY HOLDING COMPANY ACT OF 1935 
Release No. 19470/April 6, 1976 


In the Matter of 


GENERAL PUBLIC UTILITIES CORPORATION 
New York, New York 


(70-5817) 


ORDER AUTHORIZING PROPOSED CASH CAPITAL 
CONTRIBUTIONS TO SUBSIDIARY COMPANIES 


General Public Utilities Corporation ("GPU"), a registered 
holding company, has filed a declaration and amendments 
thereto with this Commission pursuant to Section 12(b) of 
the Public Utility Holding Company Act of 1935 (‘Act’) and 
Rule 45 promulgated thereunder regarding the following 
proposed transaction. 


GPU proposes to make cash capital contributions, from time 
to time during the period ending December 31, 1976, to 
Jersey Central Power & Light Company (‘Jersey Central’’), 
Pennsylvania Electric Company (‘Penelec’’), and Waterford 
Electric Light Company (‘Waterford’), electric utility sub- 
sidiary companies of GPU, of such amounts as, together 
with the aggregate contributions previously made during 
1976 by GPU to such companies pursuant to the Com- 
mission's authorization granted in File No. 70-5464, will not 
exceed $50,000,000; provided, however, that such 
aggregate cash capital contributions to Waterford shall in no 
event exceed $200,000. 


During 1976, Jersey Central, Penelec and Waterford will 
require an aggregate of approximately $170,200,000 for 
their various construction programs, $58,000,000 for the 
repayment of maturing long-term debt, and $5,000,000 for 


sinking fund purposes. 


GPU estimates that the fees and expenses to be incurred in 
connection with the proposed transactions will be ap- 
proximately $5,000, including legal fees of $3,000. No state 
commission and no federal commission, other than this 
Commission, has jurisdiction over the proposed transaction. 


Due notice of the filing of said declaration has been given in 
the manner prescribed in Rule 23 promulgated under the 
Act (HCAR No. 19427), and no hearing has been requested 
of or ordered by the Commission. Upon the basis of the facts 
in the record, it is hereby found that the applicable standards 
of the Act and the rules thereunder are satisfied and that no 
adverse findings are necessary; and that it is appropriate in 
the public interest and in the interest of investors and con- 
sumers that said declaration, as amended, be permitted to 
become effective: 


IT IS ORDERED, pursuant to the applicable provisions of the 
Act and rules thereunder, that said declaration, as amended, 
be, and it hereby is, permitted to become effective forthwith, 
subject to the terms and conditions prescribed in Rule 24 
promulgated under the Act. 


For the Commission, by the Division of Corporate Regula- 
tion, pursuant to delegated authority. 


George A. Fitzsimmons 
Secretary 





PUBLIC UTILITY HOLDING COMPANY ACT OF 1935 
Release No. 19471/April 7, 1976 


In the Matter of 


PENNSYLVANIA ELECTRIC COMPANY 
Johnstown, Pennsylvania 


(70-5811) 


ORDER AUTHORIZING PROPOSED ISSUE AND SALE OF 
FIRST MORTGAGE BONDS AT COMPETITIVE BIDDING 


Pennsylvania Electric Company (‘’Penelec”’), an electric utili- 
ty subsidiary company of General Public Utilities Corpora- 
tion, a registered holding company, has filed an application 
with this Commission pursuant to Section 6(b) of the Public 
Utility Holding Company Act of 1935 (‘Act’) and Rule 50 
promulgated thereunder regarding the following proposed 
transaction. 


Penelec proposes to issue and sell, subject to the com- 
petitive bidding requirements of Rule 50, up to $60,000.- 
000 principal amount of additional First Mortgage Bonds 
(the “Bonds’) which will mature no earlier than April 1, 
1981, and no later than April 1, 2006. Penelec states that it 
will notify prospective bidders of the date of maturity of the 
Bonds not later than 72 hours prior to the bidding. The price 
of the Bonds (which will not be less than 98% nor more than 
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101% of the principal amount) and their interest rate (which 
will be a multiple of 1/8 of 1%) will be determined by the 
competitive bidding. Penelec also states that the bidding 
procedure will not establish a minimum or maximum in- 
terest rate within which bids may be submitted. 


The Bonds will be issued under Penelec’s Mortgage and 
Deed of Trust, dated January 1, 1942, to Bankers Trust 
Company, trustee, as heretofore amended and 
supplemented and as to be further amended and 
supplemented by a Supplemental Indenture to be executed 
in connection with the issuance of the Bonds. The terms of 
the Bonds prohibit Penelec from redeeming them prior to 
April 1, 1981, if the funds for such redemption are obtained 
by Penelec at an interest cost lower than that of the Bonds. 
It is stated that $23,500,000 of the principal amount of the 
Bonds will be issued against the retirement at maturity of a 
like principal amount of First Mortgage Bonds, 2%% Series, 
due June 1, 1976 ("1976 Series Bonds”) and that the 
balance of the Bonds will be issued against bondable 
property additions. 


Penelec states that the proceeds realized from the sale of 
the Bonds will be applied to retire the 1976 Series Bonds at 
maturity and, from time to time during 1976, to finance 
Penelec’s 1976 construction program. Penelec’s 1976 con- 
Struction program is presently estimated to cost ap- 
proximately $125,000,000 (including allowance for funds 
used during construction). 


It is estimated that the fees and expenses to be incurred by 
Penelec in connection with the proposed transaction will be 
about $165,000, including legal and accounting fees of 
$42,000 and $12,000, respectively. It is also estimated that 
the fees of counsel for the successful bidders, which will be 
paid by the successful bidders, will be about $26,000. The 
Pennsylvania Public Utility Commission has authorized the 
proposed transaction. No other state commission or federal 
commission, other than this Commission, has jurisdiction 
over the proposed transaction. 


Due notice of the filing of said application has been given in 
the manner prescribed in Rule 23 promulgated under the 
Act (HCAR No. 19429), and no hearing has been requested 
of or ordered by the Commission. Upon the basis of the facts 
in the record, it is hereby found that the applicable standards 
of the Act and the rules thereunder are satisfied and that no 
adverse findings are necessary; and that it is appropriate in 
the public interest and in the interest of investors and con- 
sumers that said application, as amended, be granted: 


IT 1S ORDERED, pursuant to the applicable provisions of the 
Act and rules thereunder, that said application, as amended, 
be, and it hereby is, granted forthwith, subject to the terms 
and conditions prescribed in Rules 24 and 50 promulgated 
under the Act. 


For the Commission, by the Division of Corporate Regula- 
tion, pursuant to delegated authority. 


George A. Fitzsimmons 
Secretary 
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TRUST INDENTURE ACT OF 1939 





TRUST INDENTURE ACT OF 1939 
Release No. 431/April 5, 1976 


The Securities and Exchange Commission has issued an 
order under the Trust Indenture Act (‘‘Act’’) on application of 
Public Service Electric and Gas Company, exempting its 
First and Refunding Mortgage Bonds, Series F, due April 1, 
2006, from the provisions, Subsections 316(a)(1), of the 
Act. 





TRUST INDENTURE ACT OF 1939 
Release No. 432/April 7, 1976 


The Securities and Exchange Commission has issued an 
order under the Trust Indenture Act (“‘Act’’) on application of 
Allied Products Corporation (‘’Allied’’) that the trusteeship of 
Continental Illinois National Bank and Trust Company of 
Chicago (‘Continental’) under an indenture with Allied and 
three indentures with the respective municipalities of (1) 
Olive Branch, Mississippi, (2) Prattville, Alabama, and (3) 
Fort Dodge, lowa, is not so likely to involve a material con- 
flict of interest as to make it necessary to disqualify Con- 
tinental from acting as trustee. 








INVESTMENT COMPANY ACT OF 1940 





INVESTMENT COMPANY ACT OF 1940 
Release No. 9235/April 2, 1976 


In the Matter of 


FUND RESEARCH AND MANAGEMENT, INC. 
28 State Street 
Boston, Massachusetts 02109 


(812-3905) 


ORDER PURSUANT TO SECTION 6(c) OF THE ACT 
EXEMPTING PROPOSED TRANSACTIONS FROM 
SECTION 22(d) OF THE ACT 


Fund Research and Management, Inc., as principal un- 
derwriter for Pioneer Fund, Inc., and Pioneer Il, Inc. (collec- 
tively, the ‘‘Funds”), both open-end, diversified management 
investment companies registered under the Investment 
Company Act of 1940 (“Act”), filed an application on 
February 2, 1976, and an amendment thereto on February 
23, 1976, for an order of the Commission pursuant to Sec- 
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tion 6(c) of the Act exempting from the provisions of Section 
22(d) of the Act a proposal to sell redeemable securities 
issued by the Funds in the Federal Republic of Germany to 
citizens of that country for a period of 60 days at a price 
lower than the current public offering price described in the 
prospectus. 


On March 3, 1976, a Notice (Investment Company Act 
Release No. 9187) was issued of the filing of said applica- 
tion. The notice gave interested persons an opportunity to 
request a hearing, and stated that an order disposing of the 
application would be issued as of course unless a hearing 
should be ordered. No request for a hearing has been filed, 
and the Commission has not ordered a hearing. 


The matter having been considered, it is found that the grant- 
ing the application is appropriate in the public interest 
and consistent with the protection of investors and the pur- 
poses fairly intended by the policy and provisions of the Act. 
Accordingly, 


IT IS ORDERED, pursuant to Section 6(c) of the Act, that the 
application for exemption from Section 22(d) of the Act, to 
the extent requested, be, and hereby is, granted, effective 
forthwith. 


For the Commission, by the Division of Investment Manage- 
ment Regulation, pursuant to delegated authority. 


George A. Fitzsimmons 
Secretary 





INVESTMENT COMPANY ACT OF 1940 
Release No. 9236/April 5, 1976 


In the Matter of 


MASSACHUSETTS MUTUAL LIFE 
COMPANY 


INSURANCE 


and 


MASSMUTUAL INCOME INVESTORS, INC. 
1295 State Street 
Springfield, Massachusetts 01111 


(812-3909) 


ORDER PURSUANT TO SECTION 17(b) OF THE ACT 
EXEMPTING A PROPOSED TRANSACTION FROM 
SECTION 17(a) OF THE ACT. 


NOTICE IS HEREBY GIVEN that Massachusetts Mutual Life 
Insurance Company (the “Insurance Company’) and 
MassMutual Income Investors, Inc. (the ‘Fund”), a diver- 
sified, closed-end management investment company 
registered under the Investment Company Act of 1940 
(“Act”) (hereinafter collectively referred to as ‘’Applicants”’), 
filed an application on February 9, 1976, pursuant to Sec- 
tion 17(d) of the Act and Rule 17d-1 thereunder for an order 


of the Commission permitting Applicants to participate joint- 
ly in a direct placement purchase of a new issue of 9%4% 15- 
year senior notes (‘Notes’) of McCormick & Co. (“McCor- 
mick’), or, in the event the Insurance Company purchases 
the Notes before the issuance of such order, for an order 
pursuant to Section 17(b) of the Act exempting from the 
provisions of Section 17(a) of the Act the sale by the In- 
surance Company of $2,500,000 principal amount of the 
Notes to the Fund. The Insurance Company has acquired the 
entire $15,000,000 principal amount of the Notes, subject 
to the obligation to transfer $2,500,000 of such amount to 
the Fund at cost plus accrued interest if a favorable Commis- 
sion order is received. 


On March 8, 1976, a notice was issued (Investment Com- 
pany Act Release No. 9193) of the filing of the application. 
The notice gave interested persons an opportunity to request 
a hearing and stated that an order disposing of the applica- 
tion would be issued as of course on the basis of the infor- 
mation stated therein unless a hearing should be ordered. 
No request for a hearing has been filed and the Commission 
has not ordered a hearing. 


The matter having been considered, it is found on the basis 
of the information stated in the application, that the terms of 
the proposed transaction are reasonable and fair and do not 
involve overreaching on the part of any person concerned, 
that the proposed transaction is consistent with the policies 
of the Fund and that it is consistent with the general pur- 
poses of the Act. 


IT IS ORDERED, pursuant to Section 17(b) of the Act, that 
the Applicants be exempted from the provisions of Section 
17(a) of the Act to the extent necessary to permit the sale by 
the Insurance Company of $2,500,000 principal amount of 
the Notes to the Fund. 


For the Commission, by the Division of Investment Manage- 
ment Regulation, pursuant to delegated authority. 


George A. Fitzsimmons 
Secretary 





INVESTMENT COMPANY ACT OF 1940 
Release No. 9237/April 6, 1976 


in the Matter of 

UTILITY SHARES OF AMERICA, INC. 

700 Newport Center Drive 

Newport Beach, California 92663 

(811-2395) 

NOTICE OF FILING OF APPLICATION PURSUANT TO 
SECTION 8(f) OF THE ACT FOR AN ORDER DECLARING 
THAT APPLICANT HAS CEASED TO BE AN INVESTMENT 
COMPANY 

NOTICE IS HEREBY GIVEN that Utility Shares of America, 
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Inc. (“Applicant’’), a closed-end, diversified management in- 
vestment company registered under the Investment Com- 
pany Act of 1940 (“Act”), has filed an application on Oc- 
tober 29, 1975, and an amendment thereto on March 15, 
1976, for an order of the Commission declaring that Appli- 
cant has ceased to be an investment company as defined in 
the Act. All interested persons are referred to the application 
on file with the Commission for a statement of the facts and 
representations contained therein, which are summarized 
below. 


Applicant states that it was incorporated in the State of 
Maryland on July 17, 1973, and registered under the Act on 
July 26, 1973. 


Applicant submits that it has never made a public offering of 
its shares and has no shares outstanding. Applicant 
represents that it has no assets of any kind and that it is not 
presently and has not at all engaged in business of any kind. 


Applicant further represents that it is not nor does it hold 
itself out as being engaged primarily, or proposing to be 
engaged primarily, in the business of investing, re-investing, 
or trading in securities; neither is it engaged nor does it 
propose to engage in the business of investing, re-investing, 
owning, holding, or trading in securities; nor does it own or 
propose to acquire investment securities having a total value 
exceeding 40% of the value of its total assets, exclusive of 
government securities and cash items, on an unconsolidated 
basis. 


Applicant submits that it intends to file Articles of Dissolu- 
tion with the State of Maryland. 


Section 8(f) of the Act provides in part that when the Com- 
mission upon application finds that a registered investment 
company has ceased to be an investment company, it shall 
so declare by order and, upon the effectiveness of such 
order, the registration of such company shall cease to be in 
effect. 


NOTICE IS FURTHER GIVEN that any interested person 
may, not later than May 3, 1976, at 5:30 p.m., submit to the 
Commission in writing a request for a hearing on this matter 
accompanied by a statement as to the nature of his interest, 
the reason for such request, and the issues of fact or law 
proposed to be controverted, or he may request that he be 
notified if the Commission shall order a hearing thereon. Any 
such communication should be addressed: Secretary, 
Securities and Exchange Commission, Washington, D.C. 
20549. A copy of such request shall be served personally or 
by mail (air mail if the person being served is located more 
than 500 miles from the point of mailing) upon Applicant at 
the address set forth above. Proof of such service (by af- 
fidavit or, in case of an attorney-at-law, by certificate) shall 
be filed contemporaneously with the request. As provided by 
Rule 0-5 of the Rules and Regulations promulgated under 
the Act, an order disposing of the application will be issued 
as of course following said date unless the Commission 
thereafter orders a hearing upon request or upon the Com- 
mission’s own motion. Persons who request a hearing, or 
advise as to whether a hearing is ordered, will receive any 
notices and orders issued in this matter, including the date 
of the hearing (if ordered) and any postponements thereof. 


For the Commission, by the Division of Investment Manage- 


394/SEC DOCKET 


ment Regulation, pursuant to delegated authority. 


George A. Fitzsimmons 
Secretary 





INVESTMENT COMPANY ACT OF 1940 
Release No. 9238/April 6, 1976 


In the Matter of 


INSTITUTIONAL LIQUID ASSETS, INC. 
126 South State Street 
Chicago, Illinois 60603 


(812-3892) 


ORDER PURSUANT TO SECTION 6(c) OF THE ACT 
GRANTING EXEMPTION FROM THE PROVISIONS OF 
RULE 19b-1 UNDER THE ACT. 


On March 8, 1976, a notice was issued (Investment Com- 
pany Act Release No. 9190) of an application filed on 
December 23, 1975, by Institutional Liquid Assets, Inc. 
(“Applicant”), an open-end, diversified management com- 
pany registered under the Investment Company Act of 1940 
(“Act’’), for an order pursuant to Section 6(c) of the Act ex- 
empting Applicant from the provisions of Rule 19b-1 under 
the Act. 


The notice gave interested persons an opportunity to request 
a hearing and stated that an order disposing of the applica- 
tion would be issued as of course unless a hearing should be 
ordered. No request for a hearing has been filed and the 
Commission has not ordered a hearing. 


The matter having been considered, it is found that the grant- 
ing of the requested exemption is necessary or appropriate 
in the public interest and consistent with the protection of 
investors and the purposes fairly intended by the policy and 
provisions of the Act. Accordingly, 


IT IS ORDERED, pursuant to Section 6(c) of the Act, that the 
daily declaration and monthly distribution of long-term 
Capital gains by the Applicant be, and is hereby, exempted 
from the provisions of Rule 19b-1 under the Act, effective 
forthwith. 


For the Commission, by the Division of Investment Manage- 
ment Regulation, pursuant to delegated authority. 


George A. Fitzsimmons 
Secretary 





INVESTMENT COMPANY ACT OF 1940 
Release No. 9239/April 6, 1976 
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In the Matter of 


MASSACHUSETTS CASH MANAGEMENT TRUST 
200 Berkeley Street 
Boston, Massachusetts 02116 


(812-3880) 


ORDER PURSUANT TO SECTION 6(c) OF THE ACT FOR 
EXEMPTION FROM THE PROVISIONS OF SECTION 19(b) 
OF THE ACT AND RULE 19b-1 THEREUNDER 


On March 8, 1976, notice was issued (Investment Company 
Release No. 9191) of an application of Massachusetts Cash 
Management Trust (“Applicant”), a diversified, open-end 
management investment company registered under the 
Investment Company Act of 1940 (‘Act’), for an order of 
the Commission pursuant to Section 6(c) of the Act for an 
exemption from provisions of Section 19(b) of the Act and 
Rule 19b-1 thereunder. 


The notice gave interested persons an opportunity to request 
a hearing and stated that an order disposing of the applica- 
tion would be issued as of course unless a hearing should be 
ordered. No request for a hearing has been filed and the 
Commission has not ordered a hearing. 


The matter has been considered and it is found that the 
granting of the application is appropriate and in the public 
interest and consistent with the protection of investors and 
the purposes fairly intended by the policy and provisions of 
the Act. 


IT |S ORDERED, pursuant to Section 6(c) of the Act, that the 
application for exemption from provisions of Section 19(b) 
of the Act and Rule 19b-1 thereunder to the extent re- 
quested, be and hereby is granted, effective forthwith. 


For the Commission, by the Division of Investment Manage- 
ment Regulation, pursuant to delegated authority. 


: George A. Fitzsimmons 
Secretary 





INVESTMENT COMPANY ACT OF 1940 
Release No. 9240/April 7, 1976 


In the Matter of 

THE DREYFUS FUND INCORPORATED 

767 Fifth Avenue 

New York, New York 10022 

(812-3936) 

NOTICE OF APPLICATION FOR ORDER PURSUANT TO 
SECTION 6(c) EXEMPTING PROPOSED TRANSACTION 
FROM PROVISIONS OF SECTION 22(d) OF THE ACT 


NOTICE IS HEREBY GIVEN that The Dreyfus Fund Incor- 


porated (‘Applicant’), registered as an open-end diversified 
management investment company under the Investment 
Company Act of 1940 (“Act”), filed an application on March 
30, 1976, pursuant to Section 6(c) of the Act, for exemption 
from Section 22(d) of the Act to permit the sale of 
Applicant’s shares in Germany and Switzerland at an offer- 
ing price which is less than the current public offering price 
in the United States. All interested persons are referred to 
the application on file with the Commission for a statement 
of the representations contained therein which are sum- 
marized below. 


Section 22(d) provides, in substance, that no registered in- 
vestment company may sell any redeemable security issued 
by it except either to or through a principal underwriter for 
distribution or at a current public offering price described in 
its prospectus. Such current public offering price includes 
the sales charge. Applicant offers its shares to the public on 
a continuous basis at net asset value plus a basic sales 
charge and varying sales charges depending upon the dollar 
amount of shares purchased and owned. 


The Dreyfus Sales Corporation, a broker-dealer registered 
under the Securities Exchange Act of 1934, is Applicant's 
principal underwriter. It offers Applicant's shares in the 
United States through securities dealers and in other coun- 
tries through securities dealers and local banks. Applicant's 
shares have also been sold in the Federal Republic of Ger- 
many (‘Germany’), Switzerland and other countries for over 
fifteen years and Applicant has a substantial number of 
shareholders who are foreign nationals, particularly in Ger- 
many and Switzerland. In compliance with applicable laws 
of Germany and Switzerland, shares of Applicant have been 
and are registered and are qualified for sale in those coun- 
tries. 


The application states that despite a decline in overseas 
sales of Applicant’s shares, a marketing and administrative 
facility in Germany has been continuously maintained. It 
now appears, however, that the maximum sales charge 
should be reduced in order to meet competitive conditions in 
Germany and Switzerland in the mutual fund area. It is 
proposed at this time, to establish a maximum sales charge 
of 6% for sales of Applicant's shares in Germany and in 
Switzerland. 


Applicant further states that the range of sales charges of 
equity mutual funds in Germany and Switzerland is from 4% 
to 6.6% as a percentage of net asset value. Applicant is ad- 
vised that most German mutual funds charge 5% as a 
percentage of net asset value and most Swiss funds charge 
4% as a percentage of net asset value. Applicant alleges that 
in the light of this situation, the competitive aspects of 
marketing mutual fund shares in Germany and Switzerland 
require a change in the schedule of charges to reduce the 
maximum sales charge from 8.5% to not more than 6% of 
the offering price. 


The requested exemption is limited to Germany and 
Switzerland and would exclude any sales to American 
nationals. Applicant states that it is not intended that sales 
charges be reduced on sales to Americans. 


Applicant has been advised that the German supervisory 
authority which regulates investment companies would have 
no objection to the proposed reduction in sales charges in 
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Germany. It has also been advised that said reduction will 
not be objectionable under the pertinent laws and 
regulations of Switzerland. If the requested exemption is 
granted, the prospectus used in Germany and Switzerland 
(which is printed in German) will only reflect the proposed 
sales charges. 


Section 6(c) authorizes the Commission to exempt any per- 
son, security or transaction, or any class or classes of per- 
sons, securities or transactions, from the provisions of the 
Act and Rules promulgated thereunder if and to the extent 
that such exemption is necessary or appropriate in the public 
inter st and consistent with the protection of investors and 
the purposes fairly intended by the policy and provisions of 
the Act. 


Applicant submits that the granting of this application would 
be in accordance with the precedents established by the 
Commission in prior cases and that the requested exemption 
from the provisions of Section 22(d) pursuant to Section 
6(c) is necessary and appropriate in the public interest and 
consistent with the protection of investors and the purposes 
fairly intended by the policy and provisions of the Act. 


NOTICE OF FURTHER GIVEN that any interested person 
may, not later than April 29, 1976 at 5:30 p.m., submit to 
the Commission in writing a request for a hearing on the 
matter accompanied by a statement as to the nature of his 
interest, the reason for such request and the issues of fact or 
law proposed to be controverted, or he may request that he 
be notified if the Commission shall order a hearing thereon. 
Any such communication should be addressed: Secretary, 
Securities and Exchange Commission, Washington, D.C. 
20549. A copy of such request shall be served personally or 
by mail upon Applicant at the address stated above. Proof of 
such service (by affidavit or in case of an attorney-at-law by 
certificate) shall be filed contemporaneously with the re- 
quest. As provided by Rule 0-5 of the Rules and Regulations 
promulgated under the Act, an order disposing of the 
application will be issued by the Commission as of course 
following said date, unless an order for hearing upon said 
application shall be issued upon request by the Commission 
or upon the Commission’s own motion. Persons who re- 
quest a hearing or advice as to whether a hearing is ordered 
will receive any notices and orders issued in this matter, in- 
cluding the date of the hearing (if ordered) and any post- 
ponements thereof. 


For the Commission, by the Division of Investment Manage- 
ment Regulation, pursuant to delegated authority. 


George A. Fitzsimmons 
Secretary 





INVESTMENT COMPANY ACT OF 1940 
Release No. 9241/April 7, 1976 


In the Matter of 


FEDERAL LIFE INSURANCE COMPANY (MUTUAL) 
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and 


FEDERAL LIFE VARIABLE ANNUITY ACCOUNT A 
6100 North Cicero Avenue 
Chicago, Illinois 60646 


(812-3810) 


ORDER PURSUANT TO SECTION 11 OF THE ACT 
PERMITTING OFFERS OF EXCHANGE AND PURSUANT 
TO SECTION 6(c) OF THE ACT EXEMPTING APPLICANTS 
FROM SECTIONS 26(a) AND 27(c)(2). 


Federal Life Insurance Company (Mutual) (Federal Life’’), a 
mutual life insurance company organized under the laws of 
Illinois, and Federal Life Variable Annuity Account A, a 
separate account of Federal Life registered as a unit invest- 
ment trust under the Investment Company Act of 1940 
(“Act”), filed an application on May 12, 1975, and 
amendments thereto on December 29, 1975, and February 
9, 1976, pursuant to Section 11 of the Act for approval of 
certain offers of exchange and pursuant to Section 6(c) of 
the Act for an order of exemption from Section 26(a) and 
27(c)(2). 


On March 10, 1976, a notice was issued of the filing of said 
application (Investment Company Act Release No. 9200). 
The notice gave interested persons an opportunity to request 
a hearing and stated that an order disposing of the applica- 
tion might be issued upon the basis of the information stated 
therein unless a hearing should be ordered. No request for a 
hearing has been filed and the Commission has not ordered 
a hearing. 


The matter has been considered and it has been found that 
the granting of the requested order is appropriate in the 
public interest and consistent with the protection of in- 
vestors and the purposes fairly intended by the policy and 
provisions of the Act. Accordingly, 


IT |S ORDERED, pursuant to Section 11 of the Act, that the 
proposed exchange offers are approved, and pursuant to 
Section 6(c) of the Act, that the application for exemption 
from the provisions of Sections 26(a) and 27(c)(2) be, and 
hereby is, granted effective forthwith. 


For the Commission, by the Division of Investment Manage- 
ment Regulation, pursuant to delegated authority. 


George A. Fitzsimmons 
Secretary 





INVESTMENT COMPANY ACT 
Release No. 9242/April 7, 1976 


In the Matter of 


RENE R. WOOLCOTT 
(812-3851) 
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ORDER PURSUANT TO SECTION Q9(c) OF THE 
INVESTMENT COMPANY ACT OF 1940 GRANTING 
EXEMPTION FROM SECTION 9(a) OF SAID ACT 


On October 2, 1975 the Commission issued a notice of filing 
of an application by Rene R. Woolcott (‘‘Woolcott”’) for an 
order pursuant to Section 9(c) of the Investment Company 
Act of 1940 (Investment Company Act’’) exempting 
Woolcott from the provisions of Section 9(a) of the Invest- 
ment Company Act (Investment Company Act Release No. 
8968). The notice gave all interested persons an opportunity 
to request a hearing and stated that an order disposing of 
the application might be issued upon the basis of the infor- 
mation stated in the application unless a hearing should be 
ordered. Upon receiving two requests for a hearing, on 
November 26, 1975 the Commission ordered a hearing in 
this matter. 


The requests for a hearing having now been withdrawn; and 


The Commission having considered the matter and finding 
that Woolcott’s conduct has been such as not to make it 
against the public interest or protection of investors to grant 
the application; therefore 


IT IS ORDERED, that the proceedings in this matter be, and 
hereby are, dismissed; and 


IT IS FURTHER ORDERED, pursuant to Section 9(c) of the 
Investment Company Act, that Woolcott’s application for an 
exemption from the provisions of Section 9(a) of the Invest- 
ment Company Act be, and hereby is, granted, effective 
forthwith. 


For the Commission, by its secretary, pursuant to delegated 
authority. 


George A. Fitzsimmons 
Secretary 





INVESTMENT COMPANY ACT OF 1940 
Release No. 9243/April 8, 1976 


In the Matter of 


CONTINENTAL BANKERS LIFE 
COMPANY OF THE SOUTH 
PEOPLES INVESTMENT ANNUITY SEPARATE 
ACCOUNT A 


INSURANCE 


and 


PEOPLES INVESTMENT ANNUITY SEPARATE 
ACCOUNT B 

c/o A. H. Chamberlin 

Upper Plaza 

Ten Main Center - 

Kansas City, Missouri 64105 


(811-1535) 


(811-1536) 


ORDER PURSUANT TO SECTION 8(f) OF THE ACT 
DECLARING THAT SEPARATE ACCOUNTS HAVE CEASED 
TO BE INVESTMENT COMPANIES. 


Continental Bankers Life Insurance Company of the South 
(“CBL”), a Tennessee stock life insurance company, and 
Peoples Investment Annuity Separate Account A ("Separate 
Account A”) and Peoples Investment Annuity Separate Ac- 
count B ("Separate Account B”), separate accounts of CBL 
registered as diversified open-end management companies 
under the Investment Company Act of 1940 ("‘Act’’), filed an 
application on August 21, 1975, and amendments thereto 
on October 8, 1975, January 2, 1976, and February 27, 
1976, pursuant to Section 8(f) of the Act for an order of the 
Commission declaring that Separate Account A and 
Separate Account B have ceased to be investment com- 
panies as defined in the Act. 


On March 8, 1976, a notice (Investment Company Act 
Release No. 9192) was issued of the filing of said applica- 
tion. The notice gave interested persons an opportunity to 
request a hearing and stated that an order disposing of the 
application would be issued as.of course unless a hearing 
should be ordered. No request for a hearing has been filed 
and the Commission has not ordered a hearing. 

The matter has been considered, and it has been found that 
Separate Account A and Separate Account B have ceased 
to be investment companies. Accordingly, 


IT IS HEREBY ORDERED, pursuant to Section 8(f) of the 
Act, that the registration of Peoples Investment Annuity 
Separate Account A and Peoples Investment Annuity 
Separate Account B shall forthwith cease to be in effect. 


For the Commission, by the Division of Investment Manage- 
ment, pursuant to delegated authority. 


George A. Fitzsimmons 
Secretary 








INVESTMENT ADVISORS ACT OF 1940 





INVESTMENT ADVISERS ACT OF 1940 
Release No. 507/April 5, 1976 


ADMINISTRATIVE PROCEEDINGS ORDERED 
REGARDING JERRY L. DOVER 
d/b/a J. L. DOVER & ASSOCIATES 


The Securities and Exchange Commission announced the in- 
stitution of public administrative proceedings under the 
Investment Advisers Act of 1940 to determine if the 
application for registration as an investment adviser of Jerry 
L. Dover, d/b/a J. L. Dover and Associates of Columbus, 
Ohio should be denied. 
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Mr. Dover was charged with violating Section 17(a) of the 
Securities Act of 1933 and Section 10 of the Exchange Act 
of 1934 and Rule 10b-5 promulgated thereunder in connec- 
tion with his employment as a salesman with a registered 
broker/dealer and a member firm of the New York Stock Ex- 
change. 


A hearing has been scheduled to take evidence on the staff's 
allegations and to afford Mr. Dover the opportunity to offer 
any defenses and for the purpose of determining whether 
the allegations are true; and if so, whether the application 
for registration should be denied. 


INVESTMENT ADVISERS ACT OF 1940 
Release No. 508/April 2, 1976 


SEE 


SECURITIES EXCHANGE ACT OF 1934 
Release No. 12319/April 2, 1976 








LITIGATION RELEASES 





LITIGATION RELEASE NO. 7337/April 2, 1976 


STATE of CALIFORNIA v. JOHN DAVID SLAWTER and 
LEROY SOMMER 


William D. Goldsberry, Administrator of the Chicago 
Regional Office of the Securities and Exchange Commission, 
and John K. Van De Kamp, District Attorney, County of Los 
Angeles, California, announced that on March 4, 1976, the 
Los Angeles County Grand Jury filed a six count indictment 
charging John David Slawter (Slawter) and Leroy Sommer 
(Sommer) with violation of Section 25540 of the Cor- 
porations Code of California. 


The indictment charges that Slawter and Sommer did wilful- 
ly and unlawfully offer to sell and issue and cause to be sold 
and issued, a security, to wit, a certificate of interest and 
participation in an oil and gas lease and in payments out of 
production under such lease without having first applied for 
and secured from the Commissioner of Corporations of the 
State of California a qualification of such security and trans- 
action as required by California Corporations Code Section 
25110. 
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LITIGATION RELEASE NO. 7338/April 2, 1976 % @ 
U.S. v. Theodore R. Price & 
(USDC, S.D. W. Va., Criminal No. 74-134 CH) 

John A Field, lil, United States Attorney for the Southern 
District of West Virginia, and Paul F. Leonard, Administrator 
of the Washington Regional Office of the Securities and Ex- 
change Commission, announced that on March 26, 1976, 
the Honorable K. K. Hall, United States District Judge for 
the Southern District of West Virginia, sentenced Theordore 
R. Price of Juno Beach, Florida to three years imprisonment 
and fined Price $10,000. On May 2, 1975, Price pleaded 
guilty to one count of a criminal indictment charging con- 
spiracy to commit violations of the securities registration 
and anti-fraud provisions of the federal securities laws and 
the mail fraud statute in connection with the offer and sale 
of the common stock of the now defunct Diversified Moun- 
taineer Corporation (DMC), seven and one-half (7%) per- 
cent subordinated sinking fund debentures of DMC, and 
evidences of indebtedness in the nature of passbook ac- 
count obligations offered and sold by DMC’s industrial loan 
company subsidiaries located in West Virginia, Virginia, 
Tennessee and Kentucky. The indictment charged Price with 
10 counts of securities fraud, 10 counts of the sale of un- 
registered securities, 16 counts of mail fraud and 1 count of 
conspiracy to violate the aforementioned statutes. 


©@ 


For further information see Litigation Release No. 6569. 


Approved by: €@ 


Paul F. Leonard 
Administrator 





LITIGATION RELEASE NO. 7339/April 5, 1976 


SEC v. ASCOT OILS, INC. et al. (W.D. La.) “e@ 
Richard M. Hewitt, Administrator of the Fort Worth Regional 
Office of the Securities and Exchange Commission, today 
announced that on March 29, 1976, federal district judge 
Tom Stagg at Shreveport, Louisiana, entered Orders of Per- 
manent Injunction against Ascot Oils, Inc., Atlanta Drilling 
Company, James R. Cunningham, Darryl A. Buckingham, 
Archibald L. French, and Keith H. Houser, all of Shreveport, 
Louisiana, Jerry C. Suggs of Tulsa, Oklahoma, and Earl L. 
Robbins of Houston, Texas. In addition, on the same date 
Judge Stagg entered Orders of Preliminary Injunction 
against Donald D. Gardner and Joe F. Isaacks, both of 
Shreveport, Louisiana. 


ee 


“@ 


The injunctions prohibit the defendants from further 
violations of the registration and antifraud provisions of the 
federal securities laws in connection with the offer and sale 
of fractional undivided working interests in oil and gas leases 
issued by Ascot Oils, Inc., Belmont Oil Company, Atlanta 
Drilling Company, Laurel Oil and Gas Company, and Destin 


Oil Company. ve 
4 
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The defendants consented to the injucntions without admit- 
ting or denying the allegations contained in the Com- 
mission's Complaint. 


The Commission’s Complaint filed on February 27, 1976, 
charged the defendants with selling securities using high 
pressure, long distance telephone, boiler-room sales 
methods which “ontained numerous false and misleading 
representations and omissions of material facts, all in viola- 
tion of the antifraud and registration provisions of the federal 
securities laws. 


The Complaint alleged that since 1962, Ascot Oils, Inc. has 
filed 273 Schedule D offering sheets with the Commission 
and has raised in excess of $14,689,220 in the sale of frac- 
tional undivided working interests in oil and gas leases. 


For further information, see Litigation Releases Nos. 7302 
and 7315. 





LITIGATION RELEASE NO. 7340/April 5, 1976 


S.E.C. v. PREMIER OIL & GAS, INC., ET AL., (D. UTAH, 
CIVIL ACTION No. C-76-85) 


Robert H. Davenport, Administrator of the Denver Regional 
Office of the Securities and Exchange Commission, an- 
nounced that a complaint was filed in the Federal Court in 
Salt Lake City, Utah on March 18, 1976, seeking to enjoin 
Premier Oil & Gas, Inc., a Louisiana corporation, with offices 
in Salt Lake City, Harry T. McClain of Houston, Texas, Walt 
Odom of Salt Lake City and Las Vegas, Nevada, Bill C. Simp- 
son and Norman D. Fife of Salt Lake City, and Albert M. 
Auernig of Bountiful, Utah, from violating the anti-fraud 
provisions of the Securities Act of 1933, as amended, and 
the Securities Exchange Act of 1934, as amended. 


The complaint alleges that violations of those acts occurred 
in connection with the offer and sale of non-producing work- 
ing interests in the Premier Oil & Gas, Inc., Bohach No. 1, 
Borrego Creek Prospect in Wilson County, Texas. 





LITIGATION RELEASE NO. 7341/April 5, 1976 


SEC v. TAXPAYERS AID SOCIETY, INC., et al 
(E.D. N.C. 76-0014 Civ 3) 


Jule B. Greene, Administrator of the Atlanta Regional Office 
of the Securities and Exchange Commission, announced the 
filing of a complaint in the United States District Court for 
the Eastern District of North Carolina, at Fayetteville, on 
March 29, 1976, seeking preliminary and permanent injunc- 
tions against Taxpayers Aid Society, Inc. (TAS) and Edmond 
Locklear, Jr., Individually (Locklear) and d/b/a Family Securi- 
ty Fund (FSF). 


The Commission's complaint charges TAS, a North Carolina 
Corporation, and Locklear of Pembroke, North Carolina, with 
violations of the registration requirements and the anti-fraud 
provisions of the Securities Act of 1933 and the anti-fraud 
provisions of the Securities Exchange Act of 1934, in the 
offer and sale of short-term high yield promissory notes. The 
defendants are alleged to have made misrepresentations 
concerning, among other things, projections of profit, 
guaranteed rates of interest, and the Commission approval 
of the notes in the offer and sale of said securities. 





LITIGATION RELEASE NO. 7342/April 5, 1976 


SEC v. SOUTHERN CRUDE OIL AND GAS CO., INC. 
(W.D. LA.) 


Richard M. Hewitt, Regional Administrator of the Fort Worth 
Regional Office of the Securities and Exchange Commission, 
today announced the filing of a civil injunctive complaint 
March 31, 1976 in Federal District Court at New Orleans, 
Louisiana, naming as defendants Southern Crude Oil and 
Gas Co., Inc. Martin Kingshill, Ill, John E. Faletti and William 
Brewer, all of Metairie, Louisiana. 


The complaint also requested the appointment of a receiver 
for Southern Crude Oil and Gas Co., Inc. 


The complaint alleged that Southern Crude Oil and Gas Co., 
Inc. Kingshill, Faletti and Brewer offered and sold un- 
registered fractional undivided working interests in oil and 
gas leases located in Texas and Nebraska issued by 
Southern Crude Oil and Gas, Co., Inc., in violation of the 
registration provisions of the federal securities laws. 


The complaint further alleged that since 1975, Southern 
Crude Oil and Gas Co., Inc., Kingshill, Faletti and Brewer 
offered and sold to the investing public in excess of $260, 
000 of fractional undivided working interests in oil and gas 
leases pursuant to two Schedule D offering sheets filed with 
the Commission under Regulation B of the federal securities 
laws, and offered and sold identical oil and gas interests that 
were unregistered with the Commission using high pressure, 
long distance telephone, boiler-room sales methods which 
contained numerous false and misleading representations 
and omissions of material facts, all in violation of the an- 
tifraud provisions of the federal securities laws. 


The sales methods alleged in the complaint consisted of the 
salesmen making unsolicited long distance telephone calls; 
attempting to complete sales beginning with the initial 
telephone call; stating to new investors that they would be 
sold an interest in a well that could not miss, that only a few 
interests remained to be sold and the investor should im- 
mediately send-in his money to assure the purchase of an in- 
terest; stating that he owned the company, that he had an 
extremly high hit rate, that there was little risk if any, in- 
volved in this investment and that this investment provided 
an excellent loophole to avoid paying taxes. 


The complaint alleged that Southern Crude Oil and Gas Co., 
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Inc. is insolvent in that its current liabilities exceed its 
current assets, and it is unable to meet its obligations as 
they come due. Further the complaint alleges that Southern 
Crude Oil and Gas Co., Inc. does not have sufficient monies 
to drill and complete the oil wells in which it has sold frac- 
tional undivided interests to the public. 





LITIGATION RELEASE NO. 7343/April 5, 1976 


SEC v. HYCO OIL COMPANY, INC. ET AL 
W/D of Louisiana 


Richard M. Hewitt, Administrator of the Fort Worth Regional 
Office of the Securities and Exchange Commission, today 
announced the filing of a complaint on March 29, 1976, in 
Federal District Court at Shreveport, Louisiana, against 
HYCO Oil Company, Inc., Charles Landen Yarborough, 
Kenneth Richard Campbell, and Jack L. Kleier, all of 
Shreveport, to enjoin them from violating the securities 
registration and anti-fraud provisions of the federal 
securities laws. 


The complaint alleged that defendants HYCO Oil Company, 
Inc., Yarborough, Campbell and Kleier violated the registra- 
tion and anti-fraud provisions of the federal securities laws 
in connection with the offer and sale of fractional undivided 
working interests in oil and gas leases located in Young 
County, Texas and Grant Parish, Louisiana offered to the 
public by HYCO Oil Company, Inc. It is alleged that the 
securities were offered and sold without the filing of a 
registration statement with the Securities and Exchange 
Commission. 


The complaint further alleged that HYCO Oil Company, Inc., 
employed as many as six telephone salesmen, who engaged 
in the sale of interests nationwide via long distance 
telephone calls. It is alleged that misrepresentations and 
omissions of material facts were contained in the offer and 
sale of the fractional interests involved. Such misrepresen- 
tations and omissions involved were: 1) the quality of the 
leases HYCO Oil Company, Inc. was offering; 2) the 
background of the companies, officers and salesmen; 3) the 
inherent risk in oil and gas drilling; and 4) the potential 
production from leases being drilled. 





LITIGATION RELEASE NO. 7344/April 5, 1976 


SEC v. CHALLENGE HOMES, INC., ET AL. 
[N.D. Texas.] 


Richard M. Hewitt, Administrator of the Fort Worth Regional 
Office of the Securities and Exchange Commission, today 
announced that on March 31, 1976, Federal District Judge 
William M. Taylor, Jr., at Dallas, Texas, entered an Order 
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permanently enjoining E. Veon Scott, Dallas, a certified 
public accountant, from violations of the securities registra- 
tion and antifraud provisions of the federal securities laws. 


The Commission's Complaint, filed in Federal District Court 
at Dallas on January 23, 1976, alleged that the violations 
occurred in connection with the offer and sale of debenture 
bonds and interest-bearing certificates issued by Challenge 
Homes, Inc. and Challenge Homes of the Dakotas, Inc. 


Scott consented to the entry of the Order without admitting 
or denying the allegations. 


For further information, see Litigation Release Nos. 7251 
and 7324. 





LITIGATION RELEASE NO. 7345/April 6, 1976 


S.E.C. v. KORACORP INDUSTRIES, INC., ET. AL. 
C-75-2515-SW USDC N.D. Cal. 


Gerald E. Boltz, Regional Administrator of the Los Angeles 
Regional Office, and Leonard N.Rossen, Associate Regional 
Administrator of the San Francisco Branch Office, an- 
nounced that on March 3, 1976, the Honorable Spencer 
Williams, Judge of the U. S. District Court for the Northern 
District of California entered a Final Judgment of Permanent 
Injunction against Defendants Craig Greason (‘‘Greason’’) 
ana Graphos Techni-Services, Inc. (“GTS”). 


Greason and GTS were enjoinced from further violations of 
the anti-fraud and reporting provisions of the Federal 
Securities laws. Greason and GTS consented to the Judg- 
ment without admitting or denying the allegations of the 
Commission’s complaint. 


The Commission's Complaint, filed on November 26, 1975, 
alleged that Greason, GTS, and certain other Defendants 
engaged in a scheme to misrepresent the true financial posi- 
tion and results of operations of Defendants Koracorp In- 
dustries, Inc. (“Koracorp’) and Koratec Communications, 
Inc. (KCI) by causing certain assets and property of KCi to 
be diverted and by engaging in activities designed to conceal 
the true nature of KCl’s assets and revenues. As a result of 
these activities, the Complaint alleged that Koracorp’s 
reports to the Commission, shareholders, and the public 
were materially false, misleading, incomplete and inac- 
curate. 


For further information, see Litigation Release No. 7186, 
dated November 28, 1975. 





LITIGATION RELEASE NO. 7346/April 6, 1976 


U.S. v. EDWARD A. WHITE, ET AL., E.D. MO. 
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Donald J. Stohr, United States Attorney for the Eastern 
District of Missouri, Liam S. Coonan, Attorney in Charge of 
the St. Louis Organized Crime Strike Force, and William D. 
Goldsberry, Administrator of the Chicago Regional Office of 
the Securities and Exchange Commission announce that on 
March 4, 1976, a Federal Grand Jury in St. Louis, Mo., 
returned an indictment which charged Edward A. White, 
Julian M. White, and William W. Baker with various 
securities fraud, securities laws violations, wire fraud, bank- 
ing fraud, and mail fraud in connection with the operations 
of White and Co., Inc. Edward A. White was the president, 
Julian M. White the chairman of the board, and Baker a 
bookkeeper-cashier of White and Co., Inc. a former broker- 
dealer whose registration was revoked by the Commission 
on November 22, 1972. 


The indictment charges Edward A. White, a resident of St. 
Louis County, Mo., with securities fraud, mail fraud, wire 
fraud and violations of the record-keeping provisions of the 
securities laws. Julian M. White, also a resident of St. Louis 
County, is charged with mail fraud, wire fraud, violations of 
the bookkeeping provisions of the securities laws, and with 
making a false statement to the Commission. Baker, of St. 
Charles, Mo., is charged with securities fraud, mail fraud and 
violations of the record-keeping provisions of the securities 
laws. 


The indictment was the result of a joint investigation by the 
St. Louis Organized Crime Strike Force, the Federal Bureau 
of Investigation and the Securities and Exchange Commis- 
sion. 
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